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Abstract

This paper investigates the fundamental legal elements and extent of the application of
the crime of breach of trust within Ethiopia’'s criminal legislations. It is based on an
examination of Ethiopian criminal laws, books, legal analyses, judicial rulings, and
instructions issued by the chief prosecutor, as well as conducting some interviews. This
paper found that there are varying interpretations among legal professionals concerning
the legal components that define the crime of breach of trust, and it recommends that
the provisions of the Criminal Code and the Corruption Crimes proclamation should be
amended.
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INVESTOR TO STATE DISPUTE RESOLUTION IN
ETHIOPIA: AN ASSESSMENT OF THE PRACTICE
DURING POLITICAL INSTABILITY

Aragew Tsegaye Tadesse”

Abstract

Investor-to-state dispute resolution is a high policy concern in the contemporary
world. In Ethiopia, mainly foreign direct investment has been affected since
2015 due to the persistent political instability i.e. the instability in Oromia,
Amhara, and Tigray cost investors millions or billions of dollars, leading to
disputes over the state's obligation to protect the investment. The objectives of
this article are to practically assess investor-state dispute resolutions in Ethiopia
during political instability. Besides, to address those objectives, the study
utilized qualitative data from primary and secondary sources, including
interviews and document reviews, books, laws conventions, BITs, and
others. Then the data obtained was analyzed in line with international and
domestic laws. The study revealed that investor-state dispute resolution
mechanisms, institutions, and laws were inadequate and inconsistent. The lack
of collaboration between government institutions led to conflicting decisions
and treatment in resolving disputes. When a grievance escalates to a dispute, the
Ministry of Justice represents the state in settling the dispute through
negotiations within it or international ad hoc arbitration rules. Investors often
choose international ad hoc forums due to the perceived inadequacy of domestic
forums and laws. The study also highlighted the lack of a self-contained
institution with an appeal mechanism is leading to inconsistency in decision
making by various institutions and decisions of such institutions are non-
appealable decisions. Ethiopian arbitral tribunals were not entitled to handle
administrative contracts or such disputes. Finally, the study noted a lack of
clarity in the level of protection and application of Most Favored Nation
treatment in dispute settlement within the BITs. Based on the findings, the
researcher recommends creating a self-contained investment tribunal or
institution to ensure consistent and transparent decisions during political
instability.

Key Words: Investor, State, dispute Resolution, Political instability, foreign direct
investment

* The author holds an LLB in Law from Jimma University and an LLM in Investment and Governance
Law from Debre Markos University. Currently working as Zone Public Prosecutor at Central Gondar
Zone Justice Department. The author can be reached at aragewtsegayel2@gmail.com
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1. Introduction

Investor-state dispute resolution has contemporarily become a prominent policy concern in the
world.! In the international investor — state dispute settlement conciliation and arbitration,
become the suitable procedures used to settle investment disputes.? Such dispute mechanisms
can be conducted either through International Center for the settlement of Investment Disputes
(ICSID)?; the first institution dedicated to entertaining investment disputes and entitles the
investor to bring his claims personally. 4 Besides, it can be held through non-ICSID institutions
or ad hoc tribunals.®

Recently, Bilateral Investment Treaties (BITs) plays a significant role in regulating the
resolution of investment disputes.® In Ethiopia, investor to state disputes can be solved
amicably, through consultation or negotiation, arbitration, while a competent body with judicial
power or arbitration might be used if the investor chooses.” Here, the investor gets the freedom
to choose the forum or the methods.

Even though, Ethiopia by recognizing the roles of Foreign Direct Investment (FDI) in
sustainable development has been engaged in enacting investment laws® and ratified BITs,
which makes FDI their focal point.® It is currently facing several challenges because of ongoing
political unrest since 2015 GC, which has a negative impact on FDI's present and future.®

Thus, the unrest breaks the paths to progress.

! OECD, ‘Government Perspective on Investor to State Dispute Settlement: A Progress Report’ (14 December
2014) 1<https://www.oecd.org/daf/inv/investment-policy/ISDSprogressreport.pdf> accessed 10 February 2024

2 Dolzer R. and Schreuer C, Principles of International Investment Law (1st edn OUP, London 2008)221.
3International Center for Settlement of Investment Dispute (adopted 18 March 1965, entered into force 14 October
1966), ICSID Convention, Art. 1 and 25.

“UNCTD, ‘Investor to State Dispute Resolution’(2003) UNCTAD/ITE/IIT/30, 15
<https://unctad.org/system/files/official-document/iteiit30 en.pdf> accessed 10 February 2024 This approach
depoliticizes disputes by avoiding the involvement of the home state.

5> Dolzer R. and Schreuer C (n 2) 225-226.

b ibid 338-344.

"Investment Proclamation, Proclamation No.1180/2012, Art 28. See also, Agreement between the Government of
the Republic of Finland and the Government of the Federal Democratic Republic of Ethiopia on the Promotion
and Protection of Investments ( adopted in 23 February 2006 entered into force 3 May 2007), Art 9(1), and
Agreement Between the Government of the Federal Democratic Republic of Ethiopia and the Government of the
People‘s Democratic Republic of Algeria on the Reciprocal Promotion and Protection of Investment ( adopted 7
May 2002,entered into force 1 November 2005) Art. 9 (1).

8 ibid Para.3 and 4.

® Wakgari Kebeta, ‘The Adequacy of Ethiopia’s Bilateral Investment Treaties in Protecting the Environment:
Race to the Bottom’ [2017] 6HL.Rev67, 68. <https://www.ajol.info/index.php/hlr/article/view/165536> accessed
5 February 2023.

10 Amsalu K. Addis, Simplice Asongu, Zhu Zuping, Hailu Kendie Addis & Eshetu Shifaw, ‘The Recent Political
Situation in Ethiopia and Rapprochement with Eritrea’ (2020) African Governance and Development Institute,
Working paper 20/036, 6-8. <https://mpra.ub.uni-muenchen.de/107090/> accessed 6 February 2023
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Political instabilities i.e. mass mobilization and protest movement mainly prevalent in
the Oromia region in 2015 ! and it went worse as a massive protest held on July 12, 2016 in
the Amhara region. *? Those politically motivated disturbances reached a high level, targeted
and destructed FDI like factories, companies, and floriculture industries set ablaze® and several
employees and company personals shot dead by armed groups of protesters in a broad
daylight.'* Even worse, the war between the central government and the Tigrain People
Liberation Front (TPLF) resulted the destruction of FDI in the country.'® Despite, the Federal
government ceasing its war with TPLF by the Pretoria agreement in November 2022, it is has
been fighting another serious war with Fano in Amhara region since 4 August 2023 and it

damages the economy.'®This shows FDI has affected too.

The destruction of foreign investments during the political instability becomes a source
of dispute between the investor and the government and this becomes the main reason for
foreign investors to bring their claim against the government.!” Despite, the Ethiopian legal
system recognized access to justice and the mechanism of resolving investor to state disputes
as their focal point: they did not meet many expectations elaborated below.!® In spite, the
majority of BITs refer Arbitration through ICSID and United Nations Commission on

11 Rania H. Khafaga, Samar H. Albagoury, ‘Political Instability and Economic Growth in Ethiopia: An Empirical
Analysis’ [2022] 5 AIRJISPS 2024. <https://papers.ssrn.com/sol3/papers.cfm?abstract _id=4015969> accessed 5
February 2023 Political instability: refers to a situation in a country's political system where the established
patterns of authority break down and the usual compliance with political authorities are replaced by violence
aimed at altering the people in power, their policies, or the control of the government. It may happen due to
protests, civil war, and civil disturbance, coups, assassinations and revolutions.

12 Biruk Abiyu, ‘Towards Creating a Strong System of Legal Protections for Investment in Ethiopia: Focus on
Investments in Civil Disturbance’ (LLM Thesis, Bahir Dar University 2019) 4

13 Aaron Maasho, ‘Ethiopian Protesters Attack Factories in Africa’s Rising Economic Star’ REUTERS (Addis
Abeba, 7 October 2016) <https://www.reuters.com/article/us-ethiopia-unrest-idUSKCN1270MX> accessed 5
February 2023.

14 Aaron Maasho, 'Gunmen kill Ethiopia Country Manager of Nigeria's Dangote, REUTERS (Addis Abeba,16
May 2018 ), <https://www.reuters.com/article/us-ethiopia-violence-idUSKCN1IH2RI>accessed 5 February
2023.

15 Yehualashet Tamiru, ‘Egyptian Companies: Likely Trojan Horses before the International Arbitration” Addis
Fortune (Addis Abeba,12 January 2021) <https://addisfortune.net/columns/egyptian-companies-likely-trojan-
horses-before-the-international-arbitration/> accessed 8 February 2023

16 A Guardian Correspondent, ‘Ethiopian Declares a state of emergency in Amhara amid increasing violence ‘(4
August 2023) <https://www.theguardian.com/global-development/2023/aug/04/ethiopia-declares-a-state-of-
emergency-in-amhara-amid-increasing-violence>accessed 11 February 2024

17yehualashet Tamiru (n 15).

8Bereket Alemayehu Hagosa, ‘Major features of Ethiopia’s new investment law: an appraisal of their policy
implications’ [2022] 29 Trans. Corpo, 135, 154 and 157.<https://unctad.org/system/files/official-
document/diaeia2022d2a5_en.pdf>accessed 11 February 2024 Corruptions, politicization of disputes,
incompetency, and partiality affects the performance of Ethiopian justice system.
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International Trade Law (UNICTRAL)®, investor to state dispute settlement has been plagued
by inconsistency, incoherence, and ineffectiveness since its frequent usage because of several

problems.?°

First, Ethiopia did not ratify ICSID, and is not a member to it. 2> Therefore, ICSID
convention is not part of domestic law?? and the legal community may not aware of the
substantive and procedural aspects that make the arbitration process unfeasible. Second, every
investor to state dispute settlement tribunal is constituted ad hoc to decide one particular dispute
and has no formal doctrine of precedent (stare decisis).?® Third, in the case of ICSID, domestic
courts have no power to set aside or review its decision and impose a direct obligation to
enforce it unlike that of UNICTRAL.?* Besides, there is no appeal mechanism in ICSID. %
Thus, arbitration before ICSID or non-ICSID forums creates different legal effects. Fourth,
both of them do not have any provision allowing for consolidation of claims filed with common

questions of law.?

Fifth, the absence of a self-contained permanent international tribunal or appellate
mechanism under the existing system (settling of disputes through ICSID or Non-ICSID
forums) .2’ Sixth, lately, the absence of mediation has made dispute resolution more difficult
since arbitration takes longer period to inform or designate arbitrators, and form a tribunal? ,

and also deprives parties control over the resolution process and destroys their relationship.2®

19 Endryas Tekalegn, ‘Evaluating Investor-State Dispute System under Ethiopia’s Bilateral Investment Treaties:
Looking a Workable Roadmap’ [2019] 10BL.Rev 115, 120
<https://www.scirp.org/journal/paperabs.aspx?paperid=90409> accessed 17 February 2023

20 Brown, Chester, Federico Ortino, and Julian Arato, ‘Parsing and Managing Inconsistency in Investor-State
Dispute Settlement. Academic Forum on ISDS Concept Paper’
2019.1and2.<https://repository.law.umich.edu/other/214> accessed 11 February 2024

2L Endryas Tekalegn (n 19) 11.

22 Constitution of the Federal Democratic Republic of Ethiopia, Proclamation No. 1/1995, Art. 55(12) and Art
9(4).

23 Brown, Chester, Federico Ortino, and Julian Arato, ‘Parsing and Managing Inconsistency in Investor-State
Dispute Settlement. Academic Forum on ISDS Concept Paper’ 2019, accessed 11 February 2024.

24 Yannaca-Small, K. (2006), “Improving the System of Investor-State Dispute Settlement”, OECD Working
Papers on International Investment, 2006/01, OECD Publishing, 4-7. <http://dx.doi.org/10.1787/631230863687>
accessed 11 February 2024.

2 |CSID (n 3) Art 53. Even though, annulment by ad hoc committee on exceptional ground is allowed it did not
error of law or fact in the award.

% Yannaca-Small, K (n 24) 21.

2 Hege Elisabeth Kjos, Applicable law in investor to state arbitration an interplay between national and
international law ,(ledn Oxford University Press ,UK 2013 ) 41-43.

2 UNICTRAL, ‘Possible reform of investor-State dispute settlement (ISDS) Mediation and other forms of
alternative dispute resolution (ADR), 3 and 4) <https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/draft_clauses_on_mediation.pdf> accessed 2 February 2024.

29 International Bar Association, ‘Consistency, efficiency and transparency in investment treaty arbitration report’
(November 2018), 43.
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Besides, arbitrations before ICSID and UNICTRAL have grown more time- and resource-
intensive®® as proceedings last an average of 3.6174 and 3.9 years in those institutions
respectively.®! For instance, ICSID requires a $25,000 filing cost and four to six months
constitute an arbitration tribunal 32 In general, it affects to give a decision in an expediently and

efficiently.

Moreover, most of BITs did not contain the applicable substantive laws to be applied
in resolving investor to state disputes ** and it describes disputes can be settled amicably
without stating the procedure to handle them.** Withal, the absence of a separate and
independent institutional framework regulating investment- related disputes creates
inconsistency in decision-making.® The investment commission and board is the main organs
to settle investment grievances ¢ but their impartiality is questionable on the eyes of investors
as they are executive organs of the government and a party with stake. Thus, how those
disputes, which arise from political instability since 2015, are resolved between the investor
and Ethiopia is the focus of the study. In addition, its scope is limited to foreign direct
investments®’ affected during political instability in Ethiopia. Besides, despite the aim of the
article is on the settlement of disputes some issues related with grievance and grievance-handling
procedure is touched, as dispute escalates whenever grievances are not settled as discussed under 4.1

and the following. Finally, the article has the conclusion and recommendations.

<https://uncitral.un.org/sites/uncitral.un.org/files/investment _treaty report 2018 full.pdf> accessed 2 February

2024

%0 Fabricio Fortese and Lotta Hemmi, ‘Procedural Fairness and Efficiency in International Arbitration’ [2015] 3

GJIL 110, 110. <https://repository.law.umich.edu/other/214> accessed 5 February 2024

31 Jeffrey Commission, ‘The duration costs of ICSID and UNCITRAL investment treaty arbitrations’ [2016]

Vannin Capital Funding in Focus. 9 <https://vannin.com/downloads/funding-in-focus-three.pdf>accessed 5

February 2024

32 Lars A Markert, ‘Improving Efficiency in Investment Arbitration’ [2011] 4 Contemp Asia AJ 215.

<https://papers.ssrn.com/sol3/papers.cfm?abstract id=1966467> accessed 5 February 2024

33 See, Ethiopia- Belgium BIT, Ethiopia-Denmark BIT, Ethiopia — France BIT, Ethiopia — Finland BIT, Ethiopia

— Iran Ethiopia with Malaysia , Sudan, Russia ,Yemen, Germany, India, Netherlands Sweeden, Tunisia and Turk )

34see Art 7(1) of South Africa and Ethiopia, Ethiopia —Finland Art 9(1), Algeria and Ethiopia Art 9 (1), Article

11/2/ of Ethiopia and Belgian-Luxemburg, Art 8(1) of Ethiopia and Sweden BIT.

$Gidey Belay Assefa , ‘Investor to state arbitration under Ethiopian Bilateral Investment Treaties’ [2018] 75-

76.<https://www.researchgate.net/publication/351934501 InvestorState Arbitration_Under_Ethiopian_Bilateral
Investment_Treaties> accessed 3 February 2024

% Investment proclamation (n 7) Art. 26, 27 and 31(1)(f).

7 Imad A. Mooosa, 'Foreign Direct Investment: Theory, evidence, and practice _ (Palgrave Publishers Ltd, New

York 2002) 1-4.
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2. General Overview on Investor- State Dispute Resolutions

during Political Instability

Political instability not only hinders the sustainable development of a country but also
discourages investors from pursuing profitable investments and deprives their dreams of
making profits.® The presence of political instability marked by instability in law and order,
civil disturbance, fragility, civil unrest, armed conflict, and other instabilities, poses a
significant risk to both the nation and FDI. Besides, investors are often targeted due to their

perceived control of the economy and repatriation of profits. 3°

In addition, political instabilities can harm or jeopardizing the safety of FDI assets
such as factories and companies, leads to substantial financial losses and expected profits;*
this in turn becomes as source of disputes between the host state and foreign investors, often
resolved through arbitration in international forums. For example, investors resorted to
international arbitration in response to the threats and attacks, ** rioting and looting of
investment materials,*? social demonstrations and disturbances,**physical invasion of business

premises or investment sites ** military action by armed force,* imminent danger of such

3% Brada, Josef C.; Kutan, Ali M.; Yigit, Taner M. (2003): The effects of transition and political instability on
foreign direct investment: Central Europe and the Balkans, ZEI Working Paper, No. B 28-2003, 6-
8.<https://www.econstor.eu/bitstream/10419/39650/1/382999282.pdf> accessed 24 June 2024

39 Tugba Akin,” The Effects of Political Stability on Foreign Direct Investment in Fragile Five Countries’ [2019]
11 CEJEME 237,238.<https://ideas.repec.org/a/psc/journl/v11y2019i4p237-255.htmlI> accessed 24 June 2024

40 Nicholas Bitar, Mohamad Hamadeh & Roy Khoueiri, ‘Impact of Political Instability on Foreign Direct
Investment in Lebanon’[2020]16 ASS 41,41.<https://ccsenet.org/journal/index.php/ass/article/view/0/41706>
accessed 24 2024

“Ampal-Am.lsr. Corp. V. Egypt [2017]ICSID CaseNo.ARB/12/1
1<https://icsid.worldbank.org/sites/default/files/parties_publications/C9734/D%20-%20Statement%200f%20Cla
im%20-%2006.10.%202022/L egal%20Authorities/CL -0041-ENG%20-%20AMPAL %20v%20Egypt.pdf>
accessed 25 June 2024 And see Saluka Invests. B.V. v. Czech [2006] PCA Case No. 2001-
04 .<https://jusmundi.com/fr/document/decision/en-saluka-investments-bv-v-the-czech-republic-partial-award-
friday-17th-march-2006> accessed 25 June 2024

2 Am. Mfg. & Trading, Inc. v. Zaire [1997] ICSID Case No. ARB/93/1
<https://jusmundi.com/en/document/decision/en-american-manufacturing-trading-inc-v-republic-of-zaire-
award-friday-21st-february-1997> accessed 25 June 2024

4 Tecmed V. Mexico [2003]ICSID Case No. ARB(AF)/00/2:award on full protections and
security<https://jusmundi.com/en/document/decision/en-tecnicas-medioambientales-tecmed-v-united-mexican-
states-award-thursday-29th-may-2003> Tecmed a Spanish company, institute arbitration proceedings against,
Mexico, alleging it did not act efficiently on the social demonstrations and disturbances at the site of landfill under
dispute. However, the tribunal rejects the claim that the investor fail to prove the allegations.

“Tulip Real Estate v. Turk.[2014] ICSID Case No. ARB/ 11/28, Award ,430-
37.<https://investmentpolicy.unctad.org/investment-dispute-settlement/cases/414/tulip-real-estate-v-turkey>
accessed 25 June 2024

4 Richard Happ and Noah Robins, Digest of ICSID Award and Decisions: 174-2002(1% edn Oxford University
Press ,Oxford 2013) 93-95.See AAPL v Sri Lanka ICSID Case no ARB/87/3, Award, [1990]. Hong Kong
incorporated (Asian Agricultural Products Ltd) company instituted arbitration proceedings after failing to settle
amicably, because of the destruction of the shrimp culture farm it had established in a joint venture with a local
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destruction of property by the insurrectionists or by a riotous mob,*® destruction of investment
and denial of justice.*’ Besides, tribunals also decide that even in case of state of emergency
state has to treat equally both local and foreign investors and if compensation is given to local
investors , like compensation must be paid to foreign investors. “ This shows host state is
ended up being liable for huge financial losses of the investor and investors whose investment

lost due to the instability utilize arbitration against the state.

In principle, there are three ways of expressing consent to investor — state dispute
settlement: direct agreement between parties to the dispute, an offer of consent under national
legislation, or BITs and Multilateral Investment Disputes (MIT), the latter two of which
require the investor’s acceptance.*® In investment disputes, conciliation and arbitration are the
most commonly utilized mechanisms in International Investment Law (IIL). In many cases,
conciliation is a prerequisite to arbitration. *® Nowadays, conciliation and arbitration are
conducted either institutionally or ad hoc based. Despite, the ICSID being the sole institution
that exclusively handles investors-state disputes through arbitration and conciliation; other

institutions or rules handle such disputes.>

2.1. Adhoc or Institutionally Supported Arbitration

Various institutions are entertaining investor-state disputes. ICSID, as an institution is based
in Washington, D.C. an organization established by a multilateral treaty®, administering the
resolution of investment disputes between investors and host states through conciliation or
arbitration. >3 ICSID proceedings are independent of local courts in which awards are binding.>*

Its jurisdiction covers legal disputes directly related to an investment.*In addition, non-

company. It was destroyed by a military action taken by the armed forces of Sri Lanka against Tamil insurgents
fighting for a separate state. Almost, 21 members of the local company died. The tribunal was awarded in favor
of the investor for failure to give adequate protection.

46 Sornarajah(n 93) 135. A state has a duty to protect the foreigner and his property. See Sambiaggio Case, 10
UNRIAA 499 -525[1903].

4Amco v. Indonesia [1990 and 1992] ICSID Case No. ARB/81/<https://jusmundi.com/en/document/decision/en-
amco-asia-corporation-and-others-v-republic-of-indonesia-decision-on-the-applications-for-annulment-of-the-
1990-award-and-the-1990-supplemental-award-thursday-17th-december-1992> accessed 25 June 2024

48 Sornarajah, International Law of Foreign Investment (4th edn Cambridge University Press, New York 2010)
215.

49 Dolzer R. and Schreuer C. (n 2) 238.

%0 ihid 220-221.

SLUNCTD (n 4) 14-16.

52|CSID (n 3) Art. 1.

%3 ibid see the preamble and conciliation from Art 28-35 and arbitration Art 36-47.

% ibid Art. 49-52.

%5 ibid Art. 25. In international arbitration, jurisdiction is a crucial issue, especially for cases submitted to ICSID.
ICSID does not assume jurisdiction over dual nationals and requires that the nationality be identified at the time
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compliance leads to a breach of the Convention and this in turn led to the reviving of the
investor-state's right to diplomatic protection.>® ICSID is a self-contained institution and grants
investors international standing. °" It plays a great role in the flourishing of investor-state
dispute, which arises from political instability. While, in ICSID Additional Facility, arbitration
and conciliation proceedings at the center are open to parties who submit themselves to its
jurisdiction in cases that fall outside of the ICSID jurisdiction. While these rules are distinct from
the ICSID Convention and the ICSID Arbitration Rules, they are designed to complement ICSID’s
framework for resolving investment disputes. The Additional Facility can be used for disputes that do

not fall under the ICSID Convention, such as cases involving non-signatory states or parties.”®

The other is the International Court of Arbitration, which is a vital, and independent
body connected to the International Chamber of Commerce (ICC) that effectively resolves
international disputes i.e. investment disputes.>® The Arbitration Institute of the Stockholm
Chamber of Commerce (SCC) is another organ, which offers administrative services for
resolving both domestic and international disputes according to its own rules or procedures and
rules agreed upon by the parties involved.®® The SCC Arbitration Rules of 1 January 2017,
Appendix 111, focuses on investment treaty disputes and contains four critical articles dealing
with the scope of application, the number of arbitrators, submission by a third person, and
submission by a non-disputing party to the Treaty. ' Despite, UNICTRAL Arbitration Rules
originally designed for the arbitration of disputes arising from commercial relationships and
has rules, which handles investor-to-state disputes. This type of arbitration, conducted through
UNICTRAL rules, is included in numerous investment-related treaties, both bilateral and
multilateral. It is the most commonly used ad hoc forum and a model for many national

arbitration laws.52

the parties’ consent to arbitration and the Secretary-General registers the request. National law of the claimed state
applies to the nationality of a natural person, based on genuine linkage criteria. As for legal persons, ICSID can
assume jurisdiction over dual nationals if a local company of the host state is controlled by foreign direct investors
(foreign control) and incorporation criteria are used.

6 ICSID (n 3) Art 27 and 53.

5 ibid preamble.

%8 jbid additional Facility rule art 2.

59 Katia Yannaca-Small, Arbitration Under International investment agreements: A Guide to the Key Issues (2"
edn Oxford University Press, Oxford, 2018) 62.

80 jbid.

&1 ihid 64.

82 ihid 76.
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In general, Non-ICSID arbitral awards are non-appealable. ICSID has an ad hoc
appellate body®3, whereas non-ICSID awards do not have any appellate body or mechanisms
in place.%* These non-ICSID awards may be subject to review by domestic courts®, as their
enforcement is governed by the New York Convention on the Recognition and Enforcement
of Arbitral Awards.%® In contrast, ICSID awards are not subject to review, and an automatic
duty is imposed on the country receiving the award to enforce it, indicating that domestic courts

cannot review ICSID awards.®’

International Conventions i.e. ICSID reverse this Customary International Law (CIL)
rule by requiring a state to specifically stipulate the duty to exhaust local remedies through
BITs, domestic laws, and direct agreement with the ICSID clause. ® Tribunals have
occasionally allowed investors to invoke Most Favored Nations (MFN) provisions in
conjunction with dispute settlement clauses from other International Investment Agreements
(11As) that allow claims to be filed straight to international arbitration to bypass exhaustion of

local remedies. In addition, UNICTRAL does not require the exhaustion of local remedies. °

States like i.e. South Africa (it terminated its BITs with Europeans and rejected Investor
—State Dispute Settlement (ISDS) international arbitration) require exhaustion of local
remedies.’”® Besides, India (within three years from the date of the cause of action) requires

ELR too. It may not be required if the investor can show no local remedies are available or

83 1CSID (n 3) Art 52.

% Douglas, Zachary (n 2) 14. Katia Yannaca-Small (n 59) 761 and 76.

8 Convention on the Recognition and Enforcement of Foreign Arbitral Awards (adopted 10 June 1958, entered
into enforce 7 June 1959) Art. V. Grounds i.e. in adequate notice of the arbitration proceedings, an award decision
made outside of the arbitration process, an improperly composed tribunal, an award that has already been set aside
or is not yet binding, a subject matter that cannot be resolved through arbitration under the state's laws, and an
award that conflicts with state public policy.

8 Catherine Yannaca — Small, Arbitration Under International investment agreements (Periodical, edn 1 Oxford
University Press, Oxford 2010) 671-2.

§7 |CSID (n 3) Art.54,

% ihid Art 6 and 26.

8 Martin Dietrich Brauch, Exhaustion of Local Remedies in International Investment Law, International Institute
for Sustainable Development, 2017, 16-17.

0 Qumba MF ‘Safeguarding foreign direct investment in South Africa: does the Protection of Investment Act live
up to its name?’ [2018] 25(3)SAJIA 341,
357.<https://www.researchgate.net/publication/328819729 Safequarding_foreign_direct_investment_in_South
Africa_Does_the Protection_of Investment Act live up_to_its name> accessed 3 June 2024 In addition, see
Martin Dietrich Brauch (n 70 ), Turkey ,United Arab Emirates , Argentina, Romania, and Uruguay reintroduced
obligatory exhaustion of local remedies in their BITSs.
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ineffective.”* Overall, in International Investment Dispute Settlement (11DS), Exhaustion of

Local Remedies (ELR) is not required unless a state expressly provide it as a precondition.

2.2. Impact of Political Instability on FDI: as Source of

Investor — State Dispute in Ethiopia

Ethiopia prioritizes attracting FDI as a key part of its development strategy due to FDI's crucial
role in boosting the developing economy and it is a leading FDI destination in Africa and the
largest recipient in East Africa.”> However , ever since 2015, public protests and riots mainly
in Oromia and Amhara region”® the government's war with TPLF and the ongoing war in
Amhara region affected the present and future of FDI.”* The Global Peace Index and fragile
state index reported a decline in Ethiopia's level of peace since 2016, coinciding with a drop in
FDI."

During the 2016 protests in Oromia and Amhara regions, 22 foreign companies were
looted and burnt i.e. in the former Dutch-owned FV SeleQt BV and Africa JUICE BV were
robbed, a Turkish-owned textile factory, Saygin Dima, MET Energy Telecom Industry and
Trade LLC, burned down and damaged and while in the latter, Esmeralda Farms BV of the
Netherlands, Italian-owned Alfano Fiori, Indian firm Fontana Flowers PLC, and others owned
by investors from Israel, Belgium, and the Middle East were damaged. "® Besides, Shandong

Dong, the first donkey abattoir company in the country, Dangote Cement Plc in the Oromia

"1 Model Text for the Indian Bilateral Investment Treaty <https://www.iisd.org/toolkits/sustainability-toolkit-for-
trade-negotiators/wp-content/uploads/2016/06/Model-Text-for-the-Indian-Bilateral-Investment-Treaty.pdf>
accessed 23 June 2024.

2 EIC, An Investment Guide to Ethiopia (January 2023)1- 2.<https://www.unido.or.jp/files/EIC-Investment-
Guide-FINAL-IP-Updated-Feb.-2023.pdf> accessed 1 August 2024

8 International Crises Group, Managing FEthiopia’s Unsettled Transition (21, February, 2019) 3-
7.<https://www.crisisgroup.org/africa/horn-africa/ethiopia/269-managing-ethiopias-unsettled-transition>
accessed 1 August 2024

4 Hagos Gebereamlak, ‘Moonwalking Progress of Ethiopian FDI” the Reporter (Addis Ababa, 2 March 2024)1-
3. <https://thereportermagazines.com/2548/> Following the end of Tigray war in 20 November 2020 by a
ceasefire Pretoria agreement, the government is fighting with Fano Militia in Amhara region.

75 Surafel Getahun, ‘Assessment of Foreign Direct Investment Inflows into Ethiopia in Light of Peace and Security
Challenges from 2018 to 2022’ [2024] 12CEF1, 2.
<https://www.tandfonline.com/doi/pdf/10.1080/23322039.2024.2308670> accessed 15 July 2024
<https://fragilestatesindex.org/global-data/-)> accessed 15 July 2024 besides, it becomes the most fragile state
by being 2024 is 12,2023 and 2021 is 11™,2022 13" and 2020 24™.

8 Yohannes Ayele, Habtamu Edjigu, Remco H. Oostendorp , ‘Conflict and Input Misallocation in the
Manufacturing Sector: Evidence from Ethiopia’[2023] 541AERC 1,7.
<https://publication.aercafricalibrary.org/server/api/core/bitstreams/408ealcc-c513-4687-8bcd-
a622658d5dba/content> accessed 15 July 2024.
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region, and Karuturi Global Agro Products Plc in the Gambella region were also attacked by

aggressive protesters.”’

On the other hand, the federal government's war with Tigrian People Liberation Front
(TPLF) also caused significant harm to foreign investment even in outside conflict zones. The
Egyptian factories in an industrial zone in Tigray were damaged.”® Africa Asset Finance
Company, based in New York, lost agricultural equipment worth nearly $1 million in the war
and U.S. apparel giant PVH Corp. is shutting down a manufacturing facility south of Addis
Ababa due to the United States terminating Ethiopia's duty-free access to its markets.”

Several foreign companies and factories have damaged, suspended operations, and
pulled out staff from Ethiopia.2® Moreover, PVH Corp., an American clothing company, closed
its factory in Hawassa Industrial Park in November 2021 due to Ethiopia’s loss of duty-free
access to the United States amid the conflict.®! In light of the governments ongoing war with
the Fano Militia in the Amhara Region, and Oromia Liberation Armey (OLA) in Oromia,
numerous foreign investments i.e. flower businesses, had suffered from looting and arson of
their farms. As a result, they have suspended their operations due to insufficient state protection
i.e. Dutch flower investors.®2 Moreover, the turmoil has had a tangible effect on business in

and outside the region. &. As a result, they are asserting their rights by demanding

" Amsalu K. Addis and others (n 22), Aaron Maasho (n 25) Even worse, it also affects the countries budding
tourist industry, as The Bishangari Lodge, on Lake Langano about 200 km south of Addis Ababa, was looted and
torched.

78 African Arbitration Association ‘Egypt companies sue Ethiopia over investments in Tigray’ ADR News (Kigalli,
24 August 2021)1.<https://afaa.ngo/page-18403> accessed 15 July 2024.

9 Maggie Fick and Duncan, ‘A year of war in Ethiopia batters investors and citizens’ Reuters (Addis Ababa, 30
November 2021) <https://www.reuters.com/markets/europe/year-war-ethiopia-batters-investors-citizens-2021-
12-16/> accessed 16 July 2021.

80 Ruma Paul, Anna Ringstrom and Joe Bavier , ‘INSIGHT Ethiopia's war risks leaving manufacturing dreams in
tatters’ Reuters (Addis Ababa, 11 December 2020)<https://www.reuters.com/world/asia-pacific/insight-
ethiopias-war-risks-leaving-manufacturing-dreams-tatters-2020-12-
11/#:~:text=Ethiopia%27s%20apparel%20sector%20was%20struggling,limited%20t0%20the%20garment%20s
ector. > accessed 16 July 2024 i.e. Bangladeshi textile firm DBL's (garment factory), Italian hosiery chain
Calzedonia, Velocity Apparel Companies, and Swedish furniture giant IKEA's purchasing office. Besides,
Indochine Apparel, a Chinese firm that supplies Levi Strauss & Co (LEVI.N) operating in Hawassa industrial
park, Coca-Cola Beverages Africa has also halted business in Tigray, accounting for about 20% of its sales
volumes in Ethiopia.

81 Hagos Gebereamlak (n 74).

82 samuel Getachew, ‘Flower industry struggling to recover amid complaints from foreign growers’ The Africa
Report (Addis Ababa, 5 May 2024)1-5. <https://www.theafricareport.com/346329/ethiopia-flower-industry-
struggling-to-recover-amid-complaints-from-foreign-
growers/#:~:text=\Wave%200f%20foreign%20flower%20growers&text=Their%20uneasiness%20was%20n0t%
20properly,%2C%20and%20duty-free%20imports.> accessed 20 July 2024

8 Hagos Gebereamlak (n 74). i.e., like East steal factory in china’s reinforcement bar maker, operating in the
Eastern Industry Zone in Dukem, near Addis Ababa, production factory halt due to ongoing instability and unable
to sell its products in regions in war areas and adversely affected.
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compensation from the government and initiating international arbitration in response to failed

negotiations.?

Despite the majority of Ethiopian BITs, providing full or constant protection of FDI in
general terms and without specifying the level or standard of protection, it has a duty to exercise
caution and due diligence with regard to the physical protection of FDI to the extent its
resources and development requires acting. In addition, currently, the protection is extended to
legal protection /due process for investors. & The Ministry of Finance were also make moves
by enacting a directive to compensate investors whose investments are damaged by the political
instability but the ministry stopped doing so . 8 Withal, Political instability disrupts resources,
reduces output, and deters investment due to uncertainty. Ensuring access to justice for
investors is crucial for protecting investments and maintaining a positive image for attracting

foreign investment.
3. Investor —State Dispute Resolution under Ethiopian Law

Federal Democratic Republic of Ethiopia (FDRE) Constitution entitles everyone to bring legal
matters to a court or other Alternative Dispute Resolution (ADR) mechanisms to obtain an
enforceable decision.®’In Ethiopia BITs and investment, law mainly stipulates the manners of
resolving investment disputes with foreign investors. Besides, the Investment Proclamation
stipulates that such disputes first have to be resolved through consultation or negotiation, and

if they fail to agree, the investor can bring his claim through arbitration forums or courts.®

8 African Arbitration Association (n 78) - Egyptian companies have filed a $40 million lawsuit before
international arbitration against Ethiopia over damages to factories in an industrial zone in the Tigray region, after
failed negotiations. Besides, Selamawit Mengesha, ‘Ministry Assesses War —Affected Industries in Tigray _ The
reporter (Addis Ababa ,21 January 2023) 1-2. < https://www.thereporterethiopia.com/30023/ accessed 1 July
2024 Several foreign investors were also demanding the ministry provide compensations, loan rescheduling, and
insurance coverage, among others when the ministry asses war affected industries in Tigray war. Moreover, as
per the Africa Report, Dutch flower investors are demanding compensation, and are adamant that the Ethiopian
government address their concerns and meet their demands, including compensation for their lost.

8 Tigsti G/medhen, ‘Investment Guarantees in Ethiopia: Full Protection and Security of Investments’(LLM
Theses, Debre Berhan University 2022) 18-26

% Directive Issued Regarding Support for Investors Whose Properties Have Been Lost Due to Natural and Man-
Made Disasters, Directive No. 69/2013. As per art 5(2) 11-14. A committee made up of representatives from
government agencies was established to review investor complaints and supporting documentation (i.e.
Investments have suffered losses since 2008 E.C.). After that, suggest to the Ministry of Finance how much
assistance or compensation should be provided to investors, then Ministry of Revenue is required to reimburse
the lost investments of investors, be released from the Turnover Tax and VAT, or import materials duty-free in
order to replace damaged ones. However, this directive does not specify appeal procedures or how investors who
choose not to pursue those remedies or their whole investment lost or stop operations will be compensated.

8 FDRE Constitution (22) Art.37.

8 Investment Proclamation (n 7) Art.28.
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According to the data on the United Nations Conference on Trade and Development
(UNCTAD) website , Ethiopia has signed 35 Bits, out of it 22 are ratified and currently in

force ,while 11 isn’t enforced . The BIT with India is terminated, and the Ethiopia-Germany

1964 BIT was also terminated, but a new BIT has been ratified and enforced since 2004.

8Therefore, describing the manner 22 enforcing BITs regulate Investor-State Dispute

Settlement ISDS through a table is found worthy.

3.1.

Survey on BITs Regulating

Settlement

Investor State

Dispute

The table provides details on the following aspects: the number of enforced BITs, dispute

resolution mechanisms and institutions, waiting period, period of limitation, the right to choose

the forum, consent to arbitration, exhaustion of local remedies, and forks in the road provisions.

Additionally, other relevant issues will be explained in further detail.

arbitration tribunals

BITs ISDS  |ISDS Waiting |Period  |Institutions/tribunals [Remarks
period , rules referred
Art. Mechanism of )
o When parties
limitat- _
) fail to settle
ion )
amicably
with in the
waiting
period who
has the right
to  choose
the forum?
Ethiopia-United |Art.15 |Negotiation |6 3years |Local court or |Either party
Arab Emirates months administrative
Litigation . .
BIT (2016) tribunals , national
Arbitration or international

8 <https://investmentpolicy.unctad.org/international-investment-agreements/countries/67/ethiopia>accessed 1

August 2024
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1.e.ICSID,ICC,UNI
CTRAL

Facility Rule
to ,UNCITRAL &
ICC

Egypt - Ethiopia |Art.8  |Amicably |6 Local Court, ICSID, [Either party
(2006) months UNCITRAL
Litigation
Arbitration
Ethiopia - JArt.9  |Amicably |3 Local Court, ICSID, [Investor
Finland  BIT months Additional Facility
Litigation
(2006) Rule, UNCITRAL,
Arbitration previously agreed
dispute settlement
mechanism
Ethiopia - JArt.8  |Amicably |6 Local Investor
Sweden BIT months court .ICSID ,ICSI
Litigation .
(2004) 9 D Additional
Arbitration Facility
Rules ,UNICTRAL
Austria - JArt.12  |Negotiation |2 5years |Local Courts or |Investor
Ethiopia BIT or months Administrative
(2004) consultatio tribunals,
n previously agreed
dispute settlement
Litigation .
mechanism, ICSID,
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6 |Ethiopia — |Art.9 Negotiation |6 Local Court ,Ad hoc (Either party
Libya BIT months
Litigation
(2004) 9
Acrbitration
7  |Ethiopia - |Art.11  |Amicably |6 Local Court, |Investor
Germany BIT months UNCITRAL,ICSID
Litigation .
(2004) & Additional
Arbitration Facility Rule
8 |Ethiopia - Israel |Art.8  |Negotiation |6 local Court, ICSID, [Investor
BIT (2003) months Additional Facility
Conciliation
Rule & UNCITRAL
Arbitration
9 |Ethiopia - Iran, |Art.12 |Consultatio |6 Local Court, ICSID |Investor
Islamic n or | months & UNCITRAL
Republic  of negotiation
BIT (2003)
Arbitration
10 |Ethiopia - |JArt.9  |Amicably |6 Local Court, ICSID, |investor
France BIT months Additional Facility
Litigation
(2003) Rule & UNCITRAL
Arbitration
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11 |Ethiopia - JArt.9  |Amicably |6 Local Court, ICSID, |investor
Netherlands months Additional Facility
Litigation
BIT (2003) J Rule & UNCITRAL
Acrbitration
12 |Algeria - |Art.9  |Amicably |6 Local court or |Investor
Ethiopia BIT months ICSID
Litigation
(2002) &UNCITRAL
Arbitration
13 |Denmark - JArt.9  |Amicably |6 Local Court, ICSID, [Investor
Ethiopia BIT months Additional Facility
Litigation
(2001) 9 Rule, UNCITRAL,
Arbitration previously  agreed
dispute settlement
mechanism
14 |Ethiopia - JArt.7  |Amicably |6 Local Court, ICSID, [Investor
Tunisia  BIT months UNCITRAL,
Litigation .
(2000) g previously agreed
Arbitration dispute  settlement
mechanism
15 |Ethiopia - |Art.7 Consultatio |6 Local Court, |Investor
Turkey BIT n or | months Tribunal,
(2000) negotiation ICSID,UNCITRAL
Litigation
Arbitration
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16 |Ethiopia Art.9 Amicably 6 Local Court, ICSID, |Investor
Sudan BIT months Additional Facility
Litigation
(2000) J Rule &UNCITRAL
Arbitration
17 |Ethiopia Art.9 Amicably 6 Local Court, ICSID, |Investor
Yemen BIT months Additional Facility
Litigation
(1999) Rule &UNCITRAL
Arbitration
18 |Ethiopia Art.7 Amicably 6 Local Court, ICSID, |Investor
Malaysia BIT months Additional Facility
Litigation
(1998) Rule & UNCITRAL
Arbitration/
Conciliatio
ns
19 |Ethiopia Art.8  |Consultatio |6 Local Investor
Switzerland n months court ,ICSID ,UNI
BIT (1998) CTRAL
Litigation
Arbitration
20 |China - Ethiopia |Art.9 Negotiation |6 Local Court, Ad hoc [Either party
BIT (1998) months Tribunals and
Litigation
ICSID
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Arbitration
21 |Ethiopia - |Art.9  |Amicably |6 Previously  agreed |Investor
Kuwait  BIT months dispute  settlement
Arbitration .
(1996) mechanism, ICSID,
Additional Facility
Rule &UNCITRAL
22 |Ethiopia - Italy |Art.9  |Amicably |6 Local Court, |Investor
BIT (1994) months UNCITRAL
Litigation
&ICSID
Arbitration

Ethiopia is not a member of ICSID, which is a basic criterion to access the institution and

makes it inaccessible for dispute resolution, despite being referenced in 21 BITs. Therefore,

merely referring to ICSID is pointless. Besides, the ICSID Additional Facility rule is referred

to in 12 bits, but it necessitates party membership. This could pose an issue if both the investor's

home state and the host state are not parties, such as India and South Africa. This makes other

forums preferable or applicable than ICSID because they do not require a membership but

rather consent.

Ethiopia’s consent to settle investment disputes with foreign investors is found in BITs

and investment laws and in administrative contracts through direct agreement.*°If Ethiopia and

the investor cannot resolve disputes through negotiation within the waiting period, the investor

can take claims to international or local arbitration or courts without exhausting local remedies.

Once a choice is made, it is final. This is a "fork in the road" provision and supported by Aurt.

28(3) of the investment law 1180/2012 to avoid multiple proceedings.® Parties can raise the

waiting period, period of limitation, exhaustion of local remedies and forks in the road

provisions and others as a preliminary objection.

% Bereket Alemayehu (18) 152-153.
% Investment Proclamation (n 7) Art.28 (3).
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The BITs signed and ratified by Ethiopia have provisions of non-discrimination i.e.
MFN in broad terms which is open to inconsistent understanding and obligation.®? As those
BITs did not stipulate whether MFN applies to dispute settlement except in forcing BIT of
United Arab Emirates —Ethiopia BIT i.e. ART 5(3) prohibits the application of MFN treatment
to dispute settlement. As the table shows, Austria-Ethiopia and Ethiopia-Finland have shorter
waiting periods (2 and 3 months) to access international arbitration compared to other BITs (6
months). In addition, BITs with the United Arab Emirates and Austria have limitation periods
of 3 and 5 years respectively, while others do not have such provisions, potentially
discriminating against investors. Therefore, the question arises: can these investors invoke the
MFN principle from another BIT regarding dispute settlement? This is a controversial issue, as
Ethiopian BITs are inconsistent and ambiguous. Moreover, based on international experience,

there are no specific standards for how the MFN status applies to dispute settlement.®
3.2. Institutional Framework

Due to the absence of self-contained institutions to resolve investment disputes, they can be

settled through ordinary civil courts (investment bench), ADR centers, and executive bodies.
3.2.1. Investment Commission and Board

In Ethiopia, the investment commission and board are the main bodies responsible for
regulating FDI in the country and addressing investor grievances.®* The investment
commission operates independently and is accountable to the Prime Minister, who also serves
as the chairman of the board.® The commission handles grievances from investors related to
their investments, particularly those arising from political instability. It is required to make
timely and efficient decisions on these grievances.®® If an investor disagrees with the

commission's decision, they can appeal to the investment board within 30 days. The board must

92Martha Belete and Tilahun Esmael, ‘Rethinking Ethiopia’s Bilateral Treaties in Light of Recent Developments
in International Investment Arbitration’ [2014] 8MLR117, 117.
https://www.ajol.info/index.php/mlr/article/view/111737> accessed 2 August 2024 to be accorded MFN
treatment means that the beneficiary will enjoy treatment in the agreed sphere of relations no less favorable than
the granting state accords to third parties in that it spheres of relations.

93 Katia Yannaca-Small (59) 629. The intention of parties to the treaty containing MFN is worthy of consideration
for an investor to invoke this right. The Vienna Convention's interpretation dictates that treaties shall be interpreted
in good faith, considering the terms in context and the treaty's object and purpose as described under Art. 31 and
32.

% Investment proclamation (n 7) Art.26, Art.29, Art.37, Art.31(1)(f).

% Investment Proclamation (n 7) Art.35.

% Investment Proclamation (n 7) Art,25 and 26.
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then make a final and enforceable decision within 90 days.®” Decisions of the board are made
by majority vote, with the Chairperson having a casting vote in case of a tie.*®This process
illustrates how investors grievances can arise from the loss of investments due to political

instability.
3.2.2. Federal High Court

The Federal High Court or Regional States Supreme courts through their power of delegation
have jurisdiction to entertain investor—state disputes and to execute foreign judgment or
decision.®® Therefore, an aggrieved party can institute his claim before this court. Furthermore,
the Federal Courts Annexed Mediation Directive No. 12/2021 has aim to foster ADR and settle

disputes amicably or cost effective way.

3.2.3. Arbitration and Conciliation Centers

Contemporarily, the existing and functioning arbitration centers Addis Ababa Chamber of
Commerce Sectorial Associations (AACCSA), Ethiopian Mediation and Conciliation Center
(EMCC), and arbitral tribunal of the Federal Ministry of Justice are recognized by the
proclamation to settle disputes.*®

Firstly, The AACCSA is a self-governing, nonpartisan, and nonprofit organization that
advocates for its members and has its own dispute-resolution rules.'®Arbitration begins with
the parties' written application and evidence submitted to the tribunal. The respondent must
provide a defense and any counterclaim within 45 days. If the respondent fails to appear, the

case proceeds ex parte.1%2

In case of failure by the parties to appoint arbitrators, and determine applicable law,
place, and language, the tribunal will do so. In addition, the arbitrators must maintain
confidentiality, and act in good faith. Moreover, the tribunal reviews the evidence and listens

to witnesses or oral arguments while treating all parties equally to present their evidence. The

% Investment Proclamation (n 7) Art 27(7,8,9).

% Investment Proclamation (n 7) Art 33(3).

% Federal Courts Proclamation, Proclamation No. 1234/2013, Art (3), Art 5(1) (b) and Art.11 (a) (c) and Art.8
1) 3).

100 Arbitration and conciliation, working procedure proclamation, No. 1237/2012. Art.2 and 18.

101 AACCSA, The Revised Arbitration Rules Enacted, 25 November 2008 and Conciliation/Mediation Rules 14
September, 2007.

102 ibid Art. 3, Art 4(1) (i) (ii), Art. 5.
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awards are final and binding.X%® In general, the center also has mediation and conciliation rules
enacted 14 September 2007 to resolve disputes through methods.%

Secondly, the EMAC was recently founded as a non-profit organization pursuant to
Civil Societies Organizations Proclamation Number 1113/2019 and Article 18 of the
Arbitration and Conciliation Procedure Proclamation 1237/2013. It was previously created as
a non-profit organization under the Civil Code with the legal notice number 321/1966 by the
name Ethiopian Arbitration and Conciliation Center. The EMAC has begun activities based on
the recognition it has gained under the aforementioned legislation. It offers mediation and
conciliation services.

Finally, the arbitral tribunal in the Federal Ministry of Justice is set up by directive No.
6/2012 due to several pushing factors.1® The applicants need to provide a statement of claim,
evidence, and his consent for arbitration. Besides, once the tribunal deems the case arbitrable,
the other party is required to provide his consent, along with a statement of defense and any
counterclaims. % It has to be presented in line with Art 222,223,334 and 340 of the civil
procedure code. Arbitral tribunals must remain independent and treat all parties equally,
keeping any information they receive and the proceeding confidential. 1°7 Its decisions are final
and binding, with the option to appeal Deputy Prosecutor for litigation matters, for the attorney
general, and to the court by exhausting respectively for an aggrieved party.%® The tribunal is
responsible for executing its decisions, if it fails and parties can apply to the court, which has
a jurisdiction. Handling arbitration is generally cost-free, except for necessary expenses.%®

103 ibid Art.9, Art. 21(1), Art 15, Art. 14, Art. 13(2) and 16(3).

104 As per the mediation/conciliation rules , either party may start the process by submitting a written request to
the institute, as per Art 6.Besides, if parties fails, the institute can appoint and decide the number of
mediators/conciliators, the language, and the place of arbitration, as per Art 7 and 9. Conciliator /meditator allow
parties to voluntarily reach a settlement agreement and if asked by parties he may assist them in drafting terms
(Art 11) and must be impartial and confidential, as per Art 13 and 14. The settlement agreement is final and
binding and parties can waive their right to appeal in the settlement agreement, according to Art 17.

105 Federal Ministry of Justice Arbitral Tribunal Working Procedure Directive, Directive No. 6/2012, preamble.
—The reason for establishing the tribunals is due to arbitration requests are increasing from governmental and non-
governmental bodies to resolve disputes quickly and cost-effectively and solving federal civil matters using ADR
mechanisms, and protects public interest. This aims to maintain relationships, encourage investment.

196 ibid Art.40.

197 ibid Art.10 -11. The tribunal is located in the directorate office and holds proceedings in Amharic. (See. Art
16-17).

108 jbid Art.21 and 23.

109 jbid Art 25.
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About the appointment of arbitrators, parties have the freedom to choose an odd number
of arbitrators and if they fail to do so there have to be three arbitrators and there are procedures

for appointment. 1

3.3. Execution of Decisions, Arbitral Awards and Conciliation

Agreements

The Federal High Court must execute decrees it renders or that are sent to it for execution by
the court to which it is sent. ' An arbitral award and conciliation agreement rendered in
Ethiopia will be executed by the court that has a material jurisdiction and which is located
where the award or agreement is made through the civil procedure code.*'? About foreign
arbitral awards or judgments, the federal high court has the power to recognize and execute.!*®
As Ethiopia ratified the New York convention, the Non-ICISD awards has to be directly
recognized and enforced in Ethiopia (1184/2014). However, this is not so in ICSID awards as
Ethiopia didn’t ratify the ICSID convention. 1

3.4. Appeal and Review Mechanisms under Ethiopian Laws

The right to appeal is another way of ensuring access to justice. The aggrieved party has a right
to appeal to the Federal Supreme Court (FSC) on the decisions of the federal high court or
regional Supreme Court’s final decision of its delegated power and cases decided by other laws
can also be appealed.’'® Besides, In arbitration, arbitral awards are non-appealable unless
parties put otherwise in their arbitration agreement. 1® The court may review and set aside the

arbitral awards on certain grounds.'” While, in conciliation, the settlement agreement is final

110 jbid Art.11,12(2)(3)(4)(5)(7), The procedure is that, where the arbitral tribunal has one arbitrator, both parties
shall mutually agree on the appointment; in the case of three arbitrators, each contracting party shall appoint one
co-arbitrator; and the appointed co-arbitrators shall appoint the third arbitrator who serves as the presiding
arbitrator. If this fails, parties can apply to a first instance court and such courts appointment has consider
impartiality and professional competence of the arbitrator. This has no appeal.

111 Civil Procedure Code of Ethiopia 52/1965, Art.371.

112 Arbitration and Conciliation Working Procedure Proclamation (n 100) Art.2 (2), Art.51-52. It is led by civil
procedure code from art.371-455.

113 ibid Art 2(8). See also art 5(1)(b) and 11(2)(a) of proclamation No. 1234/2013.

U4wakgari Kebeta’Revisiting Ethiopia’s Approach to International Arbitration: Latest Trends and Future
Prospects’ [2023]137 JLPG1, 8-10. Here, the problem lies with ICSID awards. Because, ICSID require an
automatic recognition and enforcements without review. But Ethiopia is not obligated to adhere to this because
Ethiopia didn’t ratify ICSID and will not be a party as it didn’t qualify membership.

115 Federal Courts Proclamation (n 99) Art 9(1-5).

116 Arbitration and Conciliation Working Procedure Proclamation (n 100) Art. 49.

17 ibid Art. 52(3). The court may set aside the award if it is not arbitrable and will create problem on public
morality, policy or national security. No appeal lies for this decision.
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and non-appealable and the court may review it during enforcement on limited grounds.!*®

Moreover, the review of foreign arbitral awards by the Federal High Court is provided under
Art V of the New York. 1° The Federal Supreme Court Cassation Bench (FSCCB) has the
power of cassation on decisions of lower courts having a basic error of law and its rulings are
binding across the country.*?® In general, the civil procedure code applies to appeals for

decisions or arbitral awards.?
3.5. Cost of Proceedings

In litigation, the court has the discretion to decide who should pay various costs incurred in the
proceeding i.e. court fees, attorney fees, transportation, and witness costs and the court’s
decision are appealable.'?? According to Articles 462 and 463 of the Civil Procedure Code of
Ethiopia, the court has the authority to decide who is responsible for covering these costs. If
the judgment debtor is directed to make the payment, the judgment creditor must provide a

detailed list of expenses.

While, in arbitration, the tribunal will determine the payment of costs, unless the parties
have agreed otherwise and it is appealable to the first instance court.?®> In conciliation,
conciliators are typically compensated for expenses incurred, not for their services. However,

he/she can be compensated if the parties agree.'?*

118 ibid Art. 68. The settlement agreement also may be invalidated if the agreement is null and void, lacks clarity,

is contrary to good conduct or violates public peace and policy, contracting parties lacks capacity to conclude the
agreement.

119 Besides, Art 53 of proclamation No.1237/2013 has the same grounds and it adds more besides to it i.e. where
it is not based on reciprocity, if it contravenes public policy, morality and security too.

120 Federal Courts Establishment Proclamation (n 99) Art 10, and FDRE constitution Art 80(3)(b). But in
arbitration as per Art 49 parties are entitled to waive such right /power of cassation of FSCCB which is
unconstitutional as it violates constitutionally recognized power of cassation by agreement (Art .9, Art. 78 — 80)
121 Civil Procedure Code (n 111) Art.320- 349.

122 ibid Art. 462-463 and 466. Costs i.e. court fees, attorney fees, and transportation costs

123 Arbitration and conciliation Working Proclamation (n 11) Art.46.

124 ibid Art.73. In termination of conciliation, the parties usually share expenses jointly and their own expenses
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4. Investor to State Dispute Resolution in Ethiopia: An

Assessment of Practice during Political Instability

4.1. Impact of Political Instability on FDI: Source of

Grievance and Disputes in Ethiopia

The non-ending political instability in Ethiopia since 2015 has significantly impacted FDI. The
instability has particularly affected investments in the Amhara, Oromia, Tigray, Benshangul,
and Gambella regions, leading to damage and destruction of agricultural products and
machinery and factories and companies.*?®In 2020, a two-year war broke out in the Tigray and
expanded in Amhara, and Afar regions, causing significant damage and costing billions of
dollars FDI. For instance, the Awash-Kombolcha-Hara Gebeya Railway project which was
complete almost 99% was damaged due to the war.1?® The project was launched at a price of
1.7 billion United States Dollars (USD) but due to the war it was damaged, machines and
properties were looted. As a result, the investor sought arbitration before the London Court of
Arbitration, leading to a dispute.’?’The same happened to The Wolkaite Suger factor Project
launched at the cost of 126,727,716.45 birr. It becomes a source of dispute.?

Due to instability, foreign investors in horticulture, construction, and road projects,
especially in rural areas, were affected by war. Their whole investments and documents were

lost, causing delays of investment and this also in turn affects present and futures of FDI.12°

Since 2015, numerous investors have lodged complaints with the investment
commission and board due to the impact on their investments. Initially, measures such as
compensation, duty-free importation, and extended debt payment deadlines were implemented.

However, the Ministry of Finance has ceased paying compensations due lack of money, and

125 Interview with Sisay Haile, Worker on Regional Affairs and Issue Related with Natural and Human Made
Disasters Cause which cause damage on Investors, Ethiopian Investment Commission (Addis Abeba, Ethiopia 4
September 2024).

126 Telephone Interview with Nigus Tizazu, Vice Director General, Federal Ministry of Justice Civil Affairs
Directorate (Addis Abeba, Ethiopia 4 and 25 September 2024).

127 Selamawit Mengesha, ‘Ethiopia, Turkish Contractors in UK arbitration Over Half a Billion USD’ The Reporter
(Addis Abeba ,15 July 2023) <https://www.thereporterethiopia.com/35489/> accessed 23 September 2024
Besides,Nigus Tizazu in the Civil directorate of the Ministry of Justice also discusses that the cases was brought
LCA a cases worth 978 million USD ,

128 United Construction PLC vs China CAMC Engineering Co. Ltd. [2022] Addis Ababa Chamber of Commerce
Sectoral Associations (Decided 24, October, 2022)

129 Interview With Mister Mohammed, Arbitration Coordinator, Addis Ababa Chamber of Commerce Sectoral
Associations (Addis Abeba, Ethiopia 30, August 2024)
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the committee responsible for addressing these issues is inactive despite investors have been
bringing their grievances.'**Additionally, some investors who submit disputes to the Ministry
of Justice's civil directorate disappear without a trace.'3! Others prefer to internalize the damage
themselves and invest, rather than sueing a state.**> This shows a gap in grievance handling,

and creates investors dissatisfaction.

4.2. Procedures of Handling Grievances and Escalation of

Grievances to Disputes

As discussed in 2. and 3. International and domestic laws require states to demonstrate due
diligence in protecting FDI to ensure investors' access to justice. Like any grievance, an
investor whose investment was harmed due to instability can bring their grievance to the
investment commission as per the investment proclamation.'® The investment law also entitles
an investor to get a timely, effective, and efficient decision. ** When submitting a claim,
investors need to provide a list of damaged properties, along with specific and total amounts
and evidence from the police showing the extent of damage sustained by investments such as
machines, tractors, and cars. Additionally, evidence from relevant government offices is also

required.!®

After receiving grievances, the investment commission has a grievance handling unit
to address them. The unit is managed by a grievance manager who validates and analyzes the
data. Then a memo is prepared, categorizing the grievances into low and high business risk.
Problem-solving recommendations are provided from both theoretical and legal perspectives,
along with an assessment of whether the grievance could escalate to a dispute.'® A decision is
made, and if an investor is dissatisfied, they can appeal to the investment board, which is led
by the prime minister, to obtain a final enforceable decision. If the board does not solve it, the

dissatisfied investor can notify the Federal Ministry of Justice to initiate the dispute resolution

130 Sisay Haile (n 125)

131 Nigus Tizazu (n 126)

132 Interview with Getu Shiferaw, Licensed Lawyer and Partner, Mehertab and Getu Law Firm (Addis Abeba,
Ethiopia 5 September, 2024)

133 Interview (respondent not consented to tell his name and for record), Legal Advisor, Ethiopian Investment
Commission (Addis Ababa, Ethiopia 4 September 2024)

134 Investment Proclamation (n 7) Art 25.

135 Sisay Haile (125).

136 Interview (respondent not consented to tell his name and for record) (n 133). Art 26 and 27 of the investment
proclamation also dictates so.
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process. ¥’ The government was paying compensations to investors whose investment was

affected but stopped doing so. 1*8

The government paid compensation without proving the extent of duty of a state (a duty
of FPS) under the BITs. Neither BITs nor the investment proclamation stipulates the level of
protection and standard of compensation to be paid. However, the state may be relieved for
paying compensation if it shows it acts in due diligence as duty of FPS of investment in the
BITs. However simply stopping the payment after paying to some investors but not the rest for
the same cause is an act of discrimination, which violates the MFN and National Treatment
(NT) or Fair and Equitable Treatment (FET) in the BITs. Moreover, The National Bank of
Ethiopia issued a directive to support the reconstruction and recovery efforts in Tigray and
affected regions like Amhara. The directive includes rescheduling of loans, loan refinancing,
and exceeding the maximum allowed limit.*® Overall, when the grievance handling organs
cannot settle the investor's grievances, the investor can bring a notice to the Federal Ministry
of Justice's civil directorate. In addition, this time the grievances escalate to a dispute and start

at the directorate.'*°

4.3. Investor - State Dispute Resolution Mechanisms and
Procedures During Political Instability in Practice: Adequacy

and Effectiveness

Resolutions of Investor-to-State Disputes efficiently and effectively are an act of maintaining
and another way of attracting FDI and it is a promotion.*! As per Henok Tesfaye the General

Director in the Ministry of Justice Civil directorate, there is no specific mechanism for

137 ibid.

138 Sjsay Haile (n 125) Ato Sisay discusses the Ministry of Finance was paying compensation after the established
committee validated and proved the investor's grievance by evidence and observation of the investment. The
committee responsible for assessing and compensating investor grievances has stopped making payments due to
a lack of funds. The committee now only receives and organizes investor complaints without providing any
compensation. This change has left investors without payment for their losses and has raised grievances /concerns
about the lack of financial support for affected investors. The ministry to handle their grievance enacted the
Directive No. 69/2013. However, this directive does not specify appeal procedures or how investors who choose
not to pursue those remedies or their whole investment lost or stop operations will be compensated.

1%9National Bank of Ethiopia, directive/circular No. BSD/22/2023.

140 Interview (respondent not consented to tell his name and for record) (n 133). Art 26 and 27 of the investment
proclamation also dictates so. Besides, as per 28 of the Investment proclamation 1180/2012 the investor and state
will solve their dispute either in negotiation or consultation. To utilize such mechanism the investor, need to notice
the Ministry of Justice.

141 Interview with Henok Tesfaye, Director General, Federal Ministry of Justice Civil Affairs Directorate (Addis
Abeba, Ethiopia 2 September 2024).
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resolving disputes during political instability. Disputes are handled like any other investor state
dispute, based on the principles of the BIT. Investors are generally allowed to choose the forum
for dispute settlement BITs, investment law, and contracts.’*? Grievance-handling bodies
resolve most of the investor grievances, but some investors, such as textile companies in
Mekele, choose to disappear after notifying the other party of a dispute to avoid confrontation

with the state.1*?

However, when grievances turn into disputes, there are mechanisms in place for settling
these disputes. Practically, investor-state disputes are resolved through negotiations at the

domestic level and international arbitration.***
4.3.1. Negotiation

Negotiation is a desired and the most commonly used method for resolving investor-state
disputes. Besides, the process begins at the Ministry of Justice civil directorate, where a
negotiation team led by the ministry and composed of various relevant organizations, including
the Prime Minister's office, is established. This ad hoc team then negotiates with the investor.*4
Currently, the directorate is in negotiations with investors in the Oromia region whose

investments were affected by the instability.4®
4.3.2. Arbitration

International arbitration is the preferred method for investors involved in investor-to-state
disputes in Ethiopia. This is because BITs allow investors to select forums and mechanisms
that best suit their needs.**” Additionally, investors often opt for ad hoc arbitrations, with the
Permanent Court of Arbitration and the London Court of Arbitration and International
Chamber of Commerce (ICC).2*® An investor instituted 978 million USD in arbitration due to

investment losses, property looting, and delays in the Awash Woldia/Hara Gebeya railway

142 ibid. A notice the investor gives to the ministry of justice civil directorate is called dispute notification.

143 Nigus Tizazu (126). A dispute becomes investor —state when the investor claims through the BIT and
commercial if he claims through the contract.

144 ibid. and Henok Tesfaye (141).

145 Henok Tesfaye (141).

146 Nigus Tlzazu (n 126) and Henok Tesfaye (n 141). According to Getu Shiferaw’s statement foreign investors
do not choose domestic forums. They prefer international arbitration.

4 Interview with Hiwot Taddess, Judge, Federal High Court, Civil Bench Trade and Investment Division (Addis
Ababa, Ethiopia 5 September 2024). As per Henok Henok Tesfaye (141). The renewed arbitrators are pro-investor
and pro-state. In the pro-state, there are pro-developing states. This questions impartiality arbitrators.

148 Nigus Tizazu (n 126). As per Hiwot Taddesse (n 289) LCA is a well-known and preferable arbitral institution.
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caused by the 2020 conflict broke out in in Tigray, which later spread to the Amhara and Afar
regions and it is pending ° . The Turkish contractor, Yepi Merkezi, initiated arbitration after
failed negotiations. The project aimed to connect Northern Ethiopia's import-export corridors
with the central and eastern parts of the country by linking to the Ethiopia-Djibouti railway.**

This shows investor prefer international arbitration if negotiation fails.

4.4, Institutions Resolving Investor to State Disputes during

Political Instability and Other Related Issues

The Federal Ministry of Justice's civil directorate through negotiations and ad hoc international
arbitrations i.e. Permanent Court of Arbitration (PCA), International Chamber of Commerce
(ICC), and the London Court of Arbitration are the main organ in resolving investor-to-state
disputes.®™! Besides, the investment commission and board are organs responsible for handling

grievances, not disputes.t®2

As discussed before investors mostly choose not to use domestic forums for several
reasons i.e., BITs and investment law, give investors the freedom to choose a forum suitable
for them, investors may lack trust in domestic forums, considering them inadequate to handle
complex disputes and lacking in experts and formalized institutions.!®® International forums,
on the other hand, are perceived as having broader interpretations of principles such MFN,
FET, NT, Full Protection and Security (FPS), among others, independent and impartial for host

state and the investor and have venue convenience and good efficiency.>*

AACCSA, EMAC, and the arbitral tribunals of ministry of justice civil directorate
cannot entertain investor to state disputes/administrative contracts practically.*>> AACCSA and
EMAC can entertain investor to investor, investor to insurance or banks, or other party’s

disputes arising from political instability.® It appears that despite the investor selecting those

149 Nigus Tizazu (n 126).

150 Selamawit Mengesha (n 127).

151 Nigus Tizazu (n 126) and Henok Tesfaye (n 141).

152 Interview (respondent not consented to tell his name and for record) (n 133).

153 Telephone Interview with Mekdes Corma, Project Manager, Ethiopian Mediation and Arbitration Center
(Addis Ababa, Ethiopia 19 September 2024)

154 Henok Tesfaye (n 141).

155 Henok Tesfaye (n 141).

156 Mister (129) and Mekdes (n 153). As per Makdes Besides, EMAC is also a newly reestablished mediation and
arbitration center. It was formerly established as an arbitration and conciliation center. The center is new and not
yet popular. As per FHC Judge Hiwot and Getu Sheferaw in Law firm, Investors often enter into insurance
contracts with banks, such as Awash Bank in Ethiopia, along with the (MIGA). According to Getu, many Chinese
investors have insurance provided by Sinosure in their own country. Hiwot explains that investors typically make
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forums; it is not possible to access them. This shows ineffective or inadequacy of laws not

allowing ADR institutions in entertaining investor —state disputes.
4.4.1. The Federal Ministry of Justice Civil Directorate

In Ethiopia, the Federal Ministry of Justice is responsible for representing the state in judicial
or quasi-judicial proceedings.’>” The ministry has implemented measures to resolve investor
disputes, when it knows even at the grievance stage. First, the investor is invited to express
their grievance and identify the responsible institutions. After reviewing the procedures, the
ministry facilitates a discussion between the investor and the institution, ultimately providing
a response.'®®The ministry handles a negotiation with investor and face before international
arbitration if the negotiation fails. Those are the major procedures which show the role of the
ministry’s civil directorate. Despite the directorate make efforts to select the forum because the

BITs and laws give the right to choose the forum for the investor.*>®
4.4.2. International Arbitrations Forums

International ad hoc arbitrations are preferred by parties for being cost-effective and efficient.
Among those, PCA and LCA is a key institution for arbitration. After the investor takes a
dispute to international arbitration, the forum notifies the Ministry of Justice to approve the
forum within a month. Otherwise, the forum will proceed with the case/in default.?®® This
indicates ad hoc arbitration is preferable than institutions. As discussed in the table, most of
Ethiopian BITs refer to ICSID for investment dispute resolution despite Ethiopia not being a
member. This is to ensure future access to the institution, as Ethiopia may ratify the convention
in the future. The absence of centralized institutions and codified law creates inconsistency in

international investment law.

4.5. Exhaustion of Local Remedies and MFN

claims, for example during the Tigray war, as acts of terrorism are covered under the insurance policies. However,
there are disputes about whether the war is considered a conventional conflict or a hit-and-run type of conflict,
despite the fact that the TPLF is considered a terrorist group. These issues have also been brought up in
international arbitration. As per Mister Mohammed, arbitration coordinator in AACCSA, the new Arbitration and
Conciliation Proclamation did not make this possible, despite it being expected when enacted.

15"Henok Tesfaye (n 141), Ministry of Justice Establishment Proclamation (n 196) Art 6(4)(d)(g).

1S8jbid.

159 Nigus Tizazu (126).

160 jbid. Furthermore Hiwot Taddesse a judge in Federal high court civil bench Trade and Investment division,
states that London court of arbitration is a well-known and get a wider acceptance and it is like a norm.
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Moreover, the investor must first exhaust local administrative or judicial remedies even though
it isn’t provided in the laws. However, international arbitration forums do not require such
ELR principles, and BIT and Investment law does not include ELR provisions. The fork-in-
the-road provision in BIT or laws allows the investor to choose the international forum most
of the time.!®* The investment law also has such provision and once the investor chooses
domestic or international forums as the right given to him and is final and excludes the other.162
Besides with regard to MFN in dispute settlement he states that investors can utilize despite
period of limitation lapsed by referring other agreements. However, it is not clear from the
BITs whether MFN can be applied to dispute settlement except UAE-Ethiopia under Art 5(3)
prohibits the application of such principle to dispute settlement and such BIT has 5 years of
period of limitation and this investor cannot claim MFN in ISDS. Therefore, the Ministry of
Justice is civil directorate and the BITs do not have a common understanding of whether MFN

applies to dispute settlement or not.

4.6. Execution and Appeal Mechanisms in the Investor —State Dispute

Resolution

Investor-state disputes during political instability are not resolved by domestic arbitration
forums or the federal high court, rather it is resolved through international ad hoc arbitration.
The enforcement of foreign arbitral awards before the New York Convention was led by the
civil procedure code, which had issues/trouble with reciprocity. Before the New York
Convention, international arbitral awards were not enforceable, but the convention applies to
awards decided after ratification. So currently, arbitral awards are recognized and enforced in
accordance with such convention and this makes it the enforcement convenience.'®® This

indicates despite the investor getting an award in favor of him and after wasting a lot of money

161 Negus Tizazu (n 126).

162 Investment proclamation (n 7) Art.28 (3).

163 According to Henok Tesfaye, the director general in the Ministry of Justice civil directorate, an arbitration
award made in England was brought to the US for enforcement, and the case was presented to the Federal High
Court, which has jurisdiction over the matter. An objection was raised against the execution on the grounds of
reciprocity requirements outlined in the civil procedure code. It was argued that Ethiopia does not have a
reciprocity agreement with England and that England has never enforced an award for Ethiopia before. FSC
overturned the decision, stating that if reciprocity was not requested and initiated previously, this article would
apply. The case was then taken to the FSCCB, which ruled that reciprocity is based on agreements between
countries and is not a jurisdiction assumed by the court. Therefore, the cassation bench referred the case back to
the high court, instructing the court to first determine whether the government wishes to pursue a reciprocity
agreement or not. This indicates reciprocity was a challenge.
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energy and cost, their awards may not be enforced due to reciprocity. This creates a gap and

violates the natural right to access justice.

Finally, as most of the disputes are settled by international ad hoc forums and such
decisions are non-appealable and there is no appellate organ internationally.'®* International
investment arbitration rules do not allow appeals for arbitral awards, leading to growing
dissatisfaction, especially from developing countries as such countries are exposed to
additional contracts and disputes. It is a source of thought among scholars. Therefore, there is
a need for a self-contained or centralized dispute settlement body.%> However, the absence of
such organs creates inconsistency in the international community despite investment is

flourishing and a priority agenda.

4.7. Recent Investments Reforms and Developments in the

Ethiopian Context: Effectiveness and Adequacy of laws

The main goals of Ethiopia are to attract and retain FDI, as it is a tool for development. To
achieve these objectives and to enhance investor-state dispute resolution and other principles
in general, the country has implemented policy, institutional, and regulatory reforms. Besides,
Ethiopia has around 35 BITs and BITs are old and are not effective due to changing
circumstances.'%® For example, FET, NT, MFN, and full protection and security are exposed
for dispute settlement. %’For instance, BITs didn’t stipulate the extent of full protection and
security and duty of a state, standard of compensation whether NT, and MFN apply to dispute
settlements. Only Ethiopia and Saudi Arabia BIT clearly stipulate MFN does not apply to
dispute settlement.

When assessing and reforming BITs, several factors are considered. These include
ensuring that the BITs serve the interests of the country, reviewing BITs whose enforcement
dates have passed, and determining whether renegotiation should adhere to the existing terms
and conditions or require new ones. Additionally, discussions were made a kind of strategy to

be followed while negotiating or renegotiating a BIT then, there are BITs get a green light,

164 Nigus Tizazu (n 126)

185 Nigus Tizazu (n 126)

166 Henok Tesfaye (n 141).

167 Interview (respondent not consented to tell his name and for record) (n 133).

188 An agreement Between the Federal Democratic Republic of Ethiopia and the Government of United Arab
Emirates on the promotion and reciprocal protection of Investment (adopted 3 December 2016, entered into force
8 February 2021) Art 5(3).

62



CHOKIE JOURNAL OF LAW [Vol. 1:2, 2024]

BITs said to be reconsidered when they phase out, and model BIT and negotiating strategy is
prepared.'®® Furthermore, the initiative to establish Addis Ababa as a center for arbitration by
the Ministry of Justice has made significant progress, leveraging Addis Ababa's status as the
headquarters of the African Union to also cater to the needs of other countries.’

There is also a study conducted that aims to establish a PCA presence in Addis Ababa
through a host country agreement and handle arbitration cases from other countries too.
Ethiopia's decision not to automatically cancel the BITs sets it apart from other countries like
South Africa and Latin American countries i.e. Bolivia, Nicaragua, Ecuador, Venezuela and
Argentina, with the Calvo doctrine which doesn't allow investors to access to international
forums over the domestic ones.!’ This illustrates its commitment to enhancing the

effectiveness of its laws and institutions.
5. Conclusions and Recommendations

Investor-state dispute resolution is a sophisticated mechanism that allows private investors to
present their claims before international tribunals. An effective investor-state dispute resolution
mechanism is an essential part of protecting investments, as it relies on well-functioning
institutions. It is governed by international and domestic laws, with consent to dispute
settlement typically found in BITs, investment law, and contracts. Besides, BITs and
investment law requires the investor’s acceptance. Arbitration and conciliations before
international ad hoc arbitrations i.e. PCA, ICC and LCA are the main dispute resolution
mechanisms. However, international dispute settlement is inconsistent and lacks precedent, as

awards are non-appealable.

In Ethiopia, political instability since 2015 has led to the destruction of foreign direct
investment and loss of billions of dollars. Investments in various regions were affected i.e.
Oromia,Amhara and Benshangul Gumuz and Gambella , agricultural products damaged, and
machinery stolen or destroyed. Notable examples include the Awash—Kombolcha—Hara

Gebeya Railway project and the Wolkaite sugar factory.

The Ethiopian Investment Commission and investment boards handle investor

grievances and make decisions. If a grievance escalates to a dispute, the Federal Ministry of

169 Interview (respondent not consented to tell his name and for record) (n 133).
170 Henok Tesfaye (n 141).
171 jbid.
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Justice steps in. Despite the ministry of Finance started paying compensation, providing duty-
free importation and extending debts to investors it stopped doing so due to financial
constraints, causing grievances among investors and the need for equal protection. Besides, the
Ministry was doing so without proving the responsibility of a state which is to show due
diligence. Besides, the level of protection and standard of compensation isn’t clearly provided
in the BITs and investment law. Moreover, an investor to state disputes is mainly resolved by
negotiation by ministry of justice civil directorate and international ad hoc i.e. PCA London
Court of Arbitration, ICC respectively.

An investor did not choose domestic forums thinking that international forums are more
competent, convenient and impartial than the domestic. Besides, an investor chooses ad hoc
international arbitration rules over institutions. Their basic reason is that they think the former
is less costly and convenient. Moreover, AACCSA, EMAC are not entertaining investor to
state/administrative contracts even stipulated by the parties. This indicates domestically ADR

isn’t utilized to settle disputes except negotiations.

Moreover, the existence of pro-investor or state arbitrators is affecting the investor -
state dispute resolution. Ethiopia has made policy, institutional, and legal reforms to enhance
investor-to-state dispute resolution. This includes revising BIT to respect public interest,
preparing a model BIT and BIT negotiating strategies, and on the way of establishing a PCA
in Ethiopia. There is an effort to make Addis Ababa a hub of arbitration and demonstrate
Ethiopia's commitment to effective, efficient, and updated laws and institutions.

BITs didn’t stipulate ELR as a requirement. Besides, international rules do not require
such a principle. Under investment law, Art 28(3) requires the investor to choose international
or local forums for the settlement of the dispute, and once he makes the choice is final and
exclusions of the other. This indicates the law stipulates forks in the road provision. Ethiopian
BITs stipulate MFN treatment, but it's unclear whether it applies to dispute settlement (except
art 5(3) of UAE - Ethiopia BIT). This lack of clarity makes the law ineffective, as investors are

claiming it.

Despite BITs endorsing arbitration through ICSID and UNCITRAL, the I1ISDS
mechanism faces significant challenges. Notably, Ethiopia has not ratified the ICSID
Convention, rendering it in applicable to domestically and limiting awareness of arbitration's

substantive and procedural complexities. Furthermore, ISDS tribunals are ad hoc, lack a formal
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doctrine of precedent, and have non-appealable awards due to the absence of an appellate body.
Additionally, both rules typically do not allow for the consolidation of claims with similar legal
questions. The arbitration process has also become increasingly time-consuming, with ICSID
cases averaging over 3.6 years and requiring a filing fee of $25,000. This inefficiency hampers
the ability to deliver timely decisions. Lastly, many BITs do not specify applicable substantive
laws or detailed procedures for amicable dispute settlement, further complicating the
arbitration landscape. Before the ratification of the New York Convention on the recognition
and enforcement of arbitral awards, the reciprocity requirements in the civil procedure code
posed obstacles. The lack of a centralized investment tribunal leads to inconsistent decisions
and affects the investment climate. Finally, international arbitration is expensive due to the
high cost of transport, arbitrator, attorney, and the center but it is advantageous for Ethiopia to
fight unhealthy investment and face investors before international forums, and it is an act of

respecting its laws.

The writer advocates for creating a self-contained investment tribunal to ensure equal,
predictable, and consistent decisions. Additionally, BITs and investment laws should clearly
define the protection standards for foreign direct investment i.e. what constitutes FPS and level
of host state liability when FDI affected during political instability. Furthermore, domestic
arbitration centers should be allowed to handle investor-state disputes, reflecting the country’s

tradition of amicable dispute resolution.
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Abstract

Economic crimes, including crimes against the economic interest of the state and
excessive hoarding of bank notes and currencies in violation legal tender directive are
punishable by law. However, understanding and implementation of the relevant laws
among legal actors and institutions in Amhara National Regional State shows
discrepancy. The paper aims at expanding knowledge on the nature, regulation and
practices of economic crimes against the state interest and crimes related to the
currencies. The article attempts to assess the development of economic crimes; their
elements; and, the communal practice in relation to prohibited acts. It also addressed
the practical challenges faced by practitioners in prosecuting and litigating economic
crimes; and will forward possible solutions to mitigate the challenges. The author
employed both doctrinal and non-doctrinal approaches in collecting and analyzing data
in addressing the above issues. It is found that economic crimes are dynamic and
complex in nature which resulted in difficulty to ascertain legal and mental elements.
There is a clear misinterpretation of the scope and elements of economic crimes. The
cash-hording restriction law remained vague for legal actors. Despite serious sanctions
are imposed in the relevant laws, the practice of economic crimes shows no shift in
momentum. It is recommended that there is a need to revise the relevant law in a way
that clearly set the legal, material and mental elements. Judges and other legal actors
shall clearly understand the nature of economic crimes; and interpret the law in line

with the fundamental purposes of the laws.

Key words: Economic crimes; cash-hoarding; state-interest; mental element.
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V75 F2EAC PO APET NAPST® AS T4 17HN ATP0P0 120 AH100C
AL PALALS ChNG-C NGV T a6 7 NN hAdd-dANS NECLEMLAT POL-11C oo it
AANT AL ARYTT A ooP'r77 (HVI® 9221 PhhTol O7EAT PI°Covd-G hN
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ATRUI® ACAC hé ARG h0e-C -3t AL TIC LA ool héDTMA::
NeoPr9° Moo 30T PahToLs PN TP A78.0-9° M1HOT AL £99.4.000-
OFEAT TS A F1N4E ATLAAN TaAE UsF OHAP A%I® ADDATPH 4N
NO7EN VG aPB aoOlt POTEN aoCP 2T 7 NP oo A75.07 PULA A7
CIACPN: MUIC hPGE LLE VT h@-F@ A PaPe ®L9° PN%LEP 07h
PAAACS U16-P U @75 POINLNNT P0L T oo INC 79° T @-OT i
P17 1807 h& N91LLTD Pavand® TTNONE A78.2L77 NA9° NAAAS ATSMPAL
MWLk ety T2 OTrE PA®- MBS Phand-C NCYT NAPS AONAAA
nrama- AAN7G h@7EA U7 avCP LT 04 11M g ON®- avavd -7 N'LE-P
07 N77660 ®R9° Pand-C AAMSS QN T 0710dooT oo AT8AT0T
CH28C T °AhST MeTIA::

A U4 héT AEATS AALTSS 10-07 NFAT CA-T A7 AEA A7 oo 0
NEA UAT MPAA COTEAT VITG AL 180T QVLT 84-G 9°71T 80AT hEA
ONF PV ATING BAA ATEU-9° HDECFTT Naoanlid® NGA Al aof9°Lo. 06
AT24CTT aoqH% UANT N9 LavAnl avdi: T PPEN::

2. PhhTM, ®IEATS VIR THN (PNC_SF) @FEA

PolovAhk AT AD-8R FTF °11rHS POTEN V7 147

2.1. PANTT. O7ENT T 971G PUT 1147

PanS @7CAT Moo 70t CAhToLS PITHAN TPI°T AL 994200175 MAT
NG 728 OC OHLLH @FEACT PUL0ATT PULEN TR AT hulC UIC AR
PAT@® havP'1-9° (AL ALSST@-9° MHLO- AR (45 @-0NNN 1@ AZ°AA NARN
Ae@- Ll'1e Phheol OTEAT

“economic crime is a nonphysical crime committed to obtain a financial gain or a professional
advantage; mostly with two major styles: the first style is crimes committed by businessmen as
an adjunct to their regular business activities (white-collar crime); and the second style is the
provision of illegal goods and services or the provision of goods and services in an illegal

manner."?

' Michele Riccardi and Michael Levi, Cash, Crime and Anti-Money Laundering, The Palgrave Handbook of
Criminal and Terrorism Financing Law, King et al. (eds.), 2018, 135 [153]: https://doi.org/10.1007/978-3-319-
64498-1 7,
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070+ POLINR AT ZUI° NICL 4 N7LHCI°0T W PhahT o, 07ChT
AT P38 MR UAPT Me PANT® 1IC 77 hahS71, TP ©LI° av-fP
Phe- WEETD IC NHLLPH Poo 30t VDTS AADALT T NovFANG P94 Aav-
O7ENAT ATLPHS AICHI® N12L%PTS (At PF T $7L4A00 AS VAT @ L79°
ha®Cot OC 0FELPH N97.4.400 VIOT LCLET AP 102 844 &V TCT9°
TPAG ANT I 180T AILTLENTT avl&t WFAT® Moo 0t hhToLS £
TPIPT AL P94A00. OTENTT FI9°C AIRCHS AILTLENTIFar 17 avl ST
LFAN::

MAhTT OFEAT AL PULeMGG PJTav W18 oo WS Paoma-:
“‘economic crime is a somewhat chaotic conception, that is, on occasion tendencies in both

policy and social science to arbitrarily lump together features that are unrelated and inessential,

and to bring together diverse issues and phenomena that have little analytical overlaps in both

social scientific and policy discourse’

N79.A PANS), @FEAT NMVLLLTD @NNANG PV 142 NF AgPr
POIUNLP ARG PAEN TSP PPN PHALRS P29 1T £19° Noom't
078 AL AJRS AnNE POUTA NPT ATRPT POPICMA::

W FC19°S O7EAT s Moot 797G COTET TNP Mo s
TP 4P CULLNLAIT O POHIN NPT TINTI° A7 070 016G PavAnh-T:
VIOT P70 Ho-0-C: PF00S MNLT 1825 PavdAnd-T NAhToL @7EAT NC
AR ATLILTAGS ATV aoAA T80T L79° NMULLT @ Cao 70T €N, 9°75%>
Po9.000NE:T VIEE 4-L5 NT® ChhSoL 14T AL P7ANS “TUNE-P 1507
PILLamANES ANNTINADT £40 PPLLCH aoPSTF@7 a7 BFAN::

NU1LT7 N30 Panheols C17HN TPIT AL 994400 ®ICAT 299001
¢PT4HE FCII° NOTEA VF ALATI° hmPAA PATFS ho) AMMP 5F Naoidt
AL NTA® Aao+C9° HIPnGA::

2 Uz ho70- (TCT9° NAdhéa»)

3 N. Lord and M. Levi, Economic crime, economic criminology, and serious crimes for economic gain: On the
conceptual and disciplinary (dis)order of the object of study; Journal of Economic Criminology 1 (2023) 100014,
pp 1,7; www.journals.elsevier.com/journal-of-economic-criminology, accessed on 28/12/2024

UL ho7v- (TCTI° NAdhéa»)

S Wi he7v- 1% 17 5-7
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Moot CahSoL TPIT AL P7L4Agv- @FEAT PUL0AT7 PhhG L
O7EAT NN POLRL°0T U3 PTLOTPA ool PARE (oo PAT
0779320 L NAhO A 80014 (L ACTHao®- “economic crimes is a nonphysical crime
committed to obtain a financial gain or a professional advantage.”® N?%LA ¢77HN TP
ATITETS RiLov-f NET® h&CID NoofH hoLAé T hé- IC N212LH PoLh¢-
OTEN aoP'r7 SINAN: ATS.U9° L79° NAA®: TCT19° AGA 1IC 77 42T
NA@® 1458 hoBCAN O7TENT “commercial crimey is a crime that affects commerce”’
NN PLVHIN AFPOLO®F P9U18 LCUT U-h PF1& OFEA 1@+ N90LA hAL
nHOMa- FC1I° IC b é-d0, NTLaonA TIC 17 W71 OC NaofH aomis AR
MA@ U1 B+L1ovPA: SEAC PTLAN Achéds L£79° ATHY OFEAT L7904
A% AnTS ALININ AFLTLTA Novm49® "ambiguous but specific umbrella terms
[which means commercial crimes are the subsets of economic or whitecollar crimes] often used
to refer to commercial crime is “economic crime” and “white-collar crime,” both used
interchangeably to refer to the former."® N2L.A MNMWLLT® +DE-ENGT W75 AATS
0P LLE T ALINTN AWILTLTA PANC-C-A::

ALY PAhTT]. @7EATI® NMVESETO NU-AT ATL7LhENS LVI° ATF D
hao 05 AT OC FFLLPH TGP AL @ NTFAY PU1L3L 171C 17 N1.IL&PTS
N2ANT P7LLATS OTEN ALY AS AAT® L79° hooi It PV NAPALTS
POs MWLDS hNG-C 01 DCGPT Noo@ M 99400 OFTEAT ATLPT APNEE-:
MAFD £7° PAhGT), @ TENT NMWWEETD N 2 A7L7Lh4.AG (hé AR CTALP
ALBL AISAT@® W78 0-9° L79° NhéA WL AIBAT@- NHYVI° A0 hoofNF
AT IC 0LETT T AN, 904 oo IS VICT 99114% ONVHIN WP
POM: L3NG ool Py looMN POLLAI MTEA ATRPIS LUI° ATLIhn Nad-
PaoAONT ATRPTT MATD L7° MIOT TICTT OhIOT ao71e “1PLAT
Poloohnt: @TEATT AT LovAnd::

OL. V1T7 U7 T10P4 N7aoM PADG9l, @7EN 07LA ¢Ham +P+E
TC19° PA°: PAhTL OFEN STF@ (TLA 77 CTHLZHSG A TGk T4 170N

6 Michele Riccardi and Michael Levi, (n.1)135.

" Black’s Law Dictionary 425 (9th ed. 2004).

8 R. Tom Naylor, Towards a General Theory of Profit-Driven Crimes, 43 BRIT. J. CRIMINOLOGY 82 (2003).
9 Brayan A. Garner, Blacks Law dictionary, USA, Dallas Texsas, 9" edition, 2009, page 427 (“+C19° NAch4@-)

71



CHOKIE JOURNAL OF LAW [Vol. 1:2, 2024]

ATPhgh 120 NF ALWYPT ChahT, OFEATT T MAATCEE TINTIHA “B9°C
NP NAOG-C LLE 9°F 9°F 180T PANGT YT, OTEN HNAD- LJ O+ PoLATI°
TEAPA: ATSU9° COTEA U AIRUIC PULHING OLWPI9° PTGk @OT A%¢-
NAA NooPrG aoHNF9° eH8ANTS TICT CFEPA-T (V1LE VITS LS
ovavl® AT hadd ooH NS AAGG-CS  ASLLRPT 0@ P70 70D
TPIPAG ACTHACTI® NovghaoC +E8APA::

NP'r9° NboLé- TV “LHEC D HIN®- 0é AFA IC At PPlm-
U NAANY® PAhS) @TEAT  SRLATLT Né NEAT NTILLE CS
VALTEF® 3chh 17/2014 9/9° Phaoe 1Y (LE aoNéf b hLLBET hOé-CE
TNCT VALTE Aoo@O7 oM@ “TIPAZ NATPAR 12.1.2 AL ATSNPooma-
ANCOD POTEA “N4A° HCE NoA htame +20CS UALTET IC hPeH
N8L&Ntot: AR AHINCS VALYTE P7LENSOST@ T8¢ F 070N PHLZHCT@-:-
n7& W0e-C IC LU OTEATTE havlv 2L TC N@-nAS hiam P25 S
19°¢n OTEATT NLevAithUuaTS e17HN Hoo-C IC PHEEH @7EAT7:
LE (N7 PAN®Y) ERT P900ANE @FEATT (PO/U/R 693) Phl-M OTEAT
N?%ooAnt (Po/v/€ 712): N3¢ THOTF: P7%3 ®LI° CPOTS N1AT AR
Po9.4A00- @TEATTE L IONING LPE VITT Mool 9994400 @ FEATF
(APE RTC 980/2008 AG +LEH 14 T) i hOL-71& @-LLCS G°TET oot TN
IC PR OTEATT (APE &TC 813/2006 ASG -FLL T8¢ NINCS Jhn
P94 A0 OTENT ATLPY LY.

0 3PA MNCOS NFALD A0G-C NavPPS NC ANS A%LaovAn ST @ HIAIET a18E A7
AT MNCO NNS AT PNE- NFAG aPPCET 06T TTNGLANG oo9°lT CULLENTA (W7 CAT10C
ARTE P AMLVTF® T T8T9° NTGTS AR AR ANTETT7 Hhide INE UAL®D N9°/0C VALD-
dLI° L79° N5LL0T4 CaNd-C avandf TI@LEI° CHhovf A0é-CG havaod PG aNé-¢ OTF
aoNT9° ML PULLANTANT VB3 ASC A7L7LTA 7ML AONLNT C7LTA A0d-C 1o~
A7L91AL NAlL-ov-0NG APB. 881/2007 arbAx 9(1) ANTI ALPC < ...WW7° htAgoL® AMG-C
Neo®- N aohé-Tl... POPNA> PULA £71PF T AN LA A

" N4Ll-AN GV TLINFC  PADLTIL ®FEA 14T 0P0 hT SRLNTLT NG AS DALY
http//www. moj.info @moj.gov.et; accessed on 12/25/2014

2 Phtlhoo G270 AL P0EP BT ARLEET ANd-C7 47005 VLT Noo@i? PoNm- “73PA i
ATPAR 12.1.2: 3chv 17/2014 %/9° MG TV LEC VAL T4CT° PON CAOG-C “T1PA): LV “TIPA
heN OTENT COLLTC ALWPT N9/ch? aohhi 067 hao TS A%Th44AS N1-8% -1HAA 7H0LS
AP T WNWF@D WAeo-2 DT AZINCT (V7 “IN4A9° HCSE OC AT POTEN F/ch Né- 80T Phe-
NEEAT P9LLTC hooP'r9° NAL (V7 LT COTEN 18T ovhhd PhADST O7ENT ST
N0 A7LooYh NG NFAT oohh POé- GO 210AmS 9°L0 aodam, +LCT PULONLES 10
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Moo 770t CADhSTILS C1HN TPI°T AL Po14.A00- ®FEAT (Crimes against
economic interest of the state)'® N?9LA PoLIAAD: (.7 heh? 21044 Navidt (L
PANT], OFEA AMEETTT PULeON A @FEA SCLFT TIAT ho/v/e WTPR
343-345 PCON mPAA &7V PT7T hatbX 346-354 L9° PCoON 4 A%
L3P F T 09LLh17 AT E VIP PN T @@9° PPATS W12 ool T
OLUNE eoA®TE hUIC “INOTNT ®LI° OLUIC “ININTS avhN LT
N-taoAh-t hareA 356 E9°C anh A7PAX 362 adden, PP+ POTEN LCLPT AS
oL ehPm-:7 CPAVE aomy L4700 v ATIHOT WG AT TNF A1L47 01970
N@7EN V1 hateAx 356-359 AtavAh-kt 1N Yh LCLT TiPT7 hhaoAnt
MNE®9 SH CHTIm (W@ AMHMPOC VAN PV 9% AIL7LONENT F9°C
LFPTAN:S 2077 vIP T Nk 9°N78T ALT LM AAPOAI® TN ®LI° VAT
THA NAS. 210 A@ A%LavAht@® A\ O8.L@D' MAADP Navde™ MLI° N91L4,°
Lt Al PoLeOPM @TEA ALY A L7 aoTAAGE NLY 11D POTEA VY
nArPR 778 AG 779 AL LIFA::

2.2. PUIE Té& THA 180 OZEA FFF 9°F1HS PU7? 1147 9°Ah3-

VIP T 170N 120 90T (W7 hbParma- aom? NAL N2A0N LLE 1PN P07
PoLhAhNAN A7 GHFTF AavlS PAPTT PUT ADSE &T ATL70TA® J-2: LA

WIP 1IN PPLA® O HE19° “Legal tender” A.PF CTa0-9° “. s a bill of
credit in the form of paper, issued by a state and involving the faith of the state, designed to
circulate as money in the ordinary uses of business.” N1\ AZ°® A74.0h4N VY7
PILLNILL MG N®LPT aoAh- PTHIE ¢ A%& UVIC VIR avINPP o't

83 PhLCL POIEA U7: hPE . 414/1996F CON 4+

1 Phdo®:l COIEA VT TAPE . 414/1996F NATP% 343-345 MPAA &30P TT Abk 346 NOCP
NP6 TN AS MG VIC THA MWIOT o3I ao1e: MAT+R 347 (hN4 “I6L5TF VIOT (Y
v YIL o181 NAIPR 348 N30T TIN ANEI7PTE AR Po9.e47 P £CLTE NATPR
353 MAC AhSo1S Moo 3Nt 7N AL ¢o.4Aoo OTEAT: (hTbR 354 Phidh 3537
OFENT POLENNS U PT: AR 356 Pchitt 13N aohidl i Wbk 357 MLhOT aoADT
WA 358 PO HP €L WA 359 @LUIC CININTT hwIC TINOMNTE aogH:
TP TG WPLAN: WIPR 361 TMPOCE A3b% 369 Po11AA VAN ALTLM hhoodde aoplet
WIPR 370 AFPR 370 NTINE 9% I Q1L MG (PHTG AI1E LI NF@d FPANET T LI°NCT
OLI° TYTIOT AL AR TILLNT WA 371 UOEE TICT Aeodlt POLLINTA avALeRTS
NLEPT NIAKR CHHLHGT AT AA-E POAS MPAA LIIELT @EI° L79° *1PALS *InN%
PNIERT G-

15 PhdCd POIEA U7: (1.413) T hWIPR 360
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LavAnd-\::16 lgoavdf@- L779° VIR TN (Legal tender) ¢£2L.A®-7 “...Birr Notes
issuied in circulation and commemorative coins minted by National Bank or coused to be
prined or minted as the Legal tender which in circulating in the economy”’ N7LA
CAHLlravPN:: W IP 7PN D-7 hPB. ®L ATINHT OACTHI® L79° (Legal
tender)'® N9LA ¢1Lhov@ AT PTHE HCHC TCTHI° 17 MAPE TC19° 16 h
ANTAM@-9°:: PTI° 17 NAPE VIP TIHAN 07LAD- A7PR Cone AC hHiteT &b
18T A7AC A% P17 oom?? PCART oofA Coo@N7: PI°HELST PG AFEI°
U1 PA1LAN HO-®-C: Aaofd.n NEG VIR OWAaoP7 hhae P} A18.0-9° A9 @
ATSNAA V7 TINILSGTE @L AR e 291115 PUloMe OTh hoN@- gomy
@ A7 A7LTILFN AISMPAL CTLHPOC P1HAN (NC) aoM7G PooPAT(
VALY ACS VALY ATSANT  SBP9°C 09100445 PULLY11S  AVLMD-I
ATLANISEE AONE NTLA PFaviT 10-::

MA®- NTGE OC 0FHLEH FCTI° PoLe0@- 188 "T'é 17HN (cash)' A7
NAPE. A72ANG®-7 (0T) (cash) 2 N79.A OLHPIT LA Té TC19° 17 "cash -
is Money or its equivalent; Currency or coins, negotiable checks, and balances in bank
accounts."?! UL A.P? N eXe PU7 “104% NavavsP@- hHOM@- VIR 1A
(Legal tender) .2C ¢99.0pANAG ONH20CS AmP+I® L79° ARYTE PAT@ LUP79°
PVIP 1TIHNG PTé TN ARYE AS WY CavfNAAPS Ch787 TCTI° AMAD-
ool Vs NaPRSG avavl @+ avhpih PN ooUP'r7 ool SFAN: hiLv
Moot T N (MTii"cash")  +T4E PoLhAAN nee7 PoL.eavANT (VP77 Té
TN P7LA@ (V2P 1TIHN AT e2lht1: NGHEI® mPAA AN8LLP Né-@-7
PI°C AILLNGDT CHAMT AMCS UALTE POLLaoANT oo 1@ v IP
1700 (Legal tender) h?Lhéd.N Té& AN (cash) TCT19° IC CovbAPNG Pavavl far
Té TN HO-O-C nADA hAPE Té& TIHAN TP vAN IC Pavdd-db V-3

6 Brayan A. Garner, (n 9) 188 (1C79° NAchd @)

7 Py I 73 TP ovovlfi avavl, £ ETC MAIS4 (CMD) 01/2020 @L9° Né./m/v7 NAL+NT-
07°G #T<¢ “No.288/2020): A7PA 2.4::

8 PATPER NP N0 “ILp7LC (A72L4NTN) APE: hPE €TC 591/2000F A%+A 18: FPUIP
77 TP soowlf: avavd ¢ ETC WIS (CMD) 01/2020 (N4/M/V NALPNT NI°G TS
“N0.288/2020))F h7d& 2(3) ::

19 PAIPEL NP N30 “TeL0 (A2CA4(7) APE: (+.4.18)F APk 18(112137475 4G 6)
20 Uy, hoqu-i AR 2(9(V))::

21 Brayan A. Garner (n9) 245¢ PU 2P 771 ‘PP avawsf: avand £ £TC (hJ°4 (CMD) 01/2020
OLI° (4/M/VT NALPOT NI°G T4 “N0.288/2020): T AFbh 2(3)::
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NA?L 30T NHCTI® havavld P SAP CAPST TPA vAN OC +LLH TCI19°
NHOAM®D 470N ool ANéALS VIP -+t LAD-I° 10-::

A8 U0 LT° Té 1N 1T F- I “cash hoarding” ¢7.A@- C19° Po14
8L A7 LUTII° avanld @ O ALT19° “...it means keeping cash ideal in large amount,
outside financial institutions not being used for transactions;”? NN “9AT9° N7CL
ATICE TCrov- MNGHE oom? 10T ©QI° ¢NC ST7 hING T WCYT o3
N7 T10Par T TINPav T 1@ LAAN::

MA@ PTG E COn 182 hv2P TN (PNC_STF) IC 0HEPH APT  ¢Té
TN HO-OC 180 h@dPE ATAC ANLAL AP P9hhé-nd A4 AN Nhrd
ADTEN +IAB T PAD oo (NG APFP? NAPT ANLALTE APPIN 10 PULA9°
ANt A VIR PTEL 1IN ATPOPA 18NT AlaoAnt AL Add OAUBI @
MLIAR Tl TN AADSTL ooAAT ANCHP® heHHE APT AT A294-67T7
ATLIPOLA OTNT7F BT PQTh ovINfP LAY NEE AS ANT oo 71LF (549°
NALT V1S~ ahh 3% V1T PTé TN 16T AC18P CovINgf oo 15T M-
ALCID-FAZB N7LA LLav&TIN: A A4CHXE hoo 70T PahSTol TPIT OC
0-HPLPH PoL4A00- OFEATS NN AL VIOT LCLT 9°F ARG A0
®L9° TIHOT N9°F Vs aomP ATESAVT @ COTEA VIS PN%E-P N7 TI%h.0
APE AL AIS.UI° N7ANN LLE 9°7 LA NC avfH AILTLFN ChTCRE NLL-P
0 99%E90e APE24 (A7LHAAA) (hHY NIA APE APHIA P29mé-@-) oohlt
POM®- PUIP 17HN TNP agoanl 25 AG: PH.U- avavl @ 290G CVIP 17HN TN
TINGE aoavl 926 @077 I

NAPE A7 HINAD N'LE-P 07 O-HFAC U3 N4PL@ A70N AT (0-HPC
NA24-T7 @NT P9LLLT TIST@9° LN NP1 T AS AT ONC A2Lt b Aav-
LEMeL-N:: TIC 17 A1ETT HPNA WOLPTFTF@ 909° Add AF°I°1TT AT NAA
Pa4-T7 U7 LY OFAP U3 775107 OAA TN S A78.4T N7AR 0TL£111

2 Py aP 73 T “FHN0E ovovdf: avavldf €TC CMD02/2021 @LI° Nb.L4N M/VT NALPNT
07°G #T<¢. “Legal Tender Protection Directive N0.786/2021% a%7+& 2(1:2)

23 Michele Riccardi and Michael Levi (n 1).

2% PhAPEN N4 P 20 “TLL7L0 (A2LA4N7T0) APE: (£.18)F aTPR 27::

3 Py 2P 7N PP owoolfi (+.4.22)::

% . ho7v-:
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L0 TN Th @0F @R9° TTIET NAAT® Ade U @L9° (700 NL77110- U7
@LI° N%e-P A% AHHD: ovOlrt ML L C1HN §7F AooHIN LFAN:2 YIP
N7 Cor®N? AS PUINEI° AANT Nh.bdofls VI0FINE NBEP OFn7T
POMNABLCT 1IN “1H9°F ooN1LC AG PO-F 9™ MLT aodNMC PuLl-N oo 1N
AANT AS UASGTT AILUPT8 LN

ALK 4NF CAhTTL ALTHE NP PHLDD PO °Méb 9°MLG MG
P4.£570 NCYT ANLAL NooP'rS NBE-P N7 AVISE Wb, Phaodqimy AL
+N9179, S AAT ANLAL T0eTT Aavh@F Ch PR e N'RE-P N7h 1448
(A72A00A) COM AP720 PTTHAN ao2NTT0 Y IR TIHNT! AG aoO AAT 18017
Prooahvk £70BPFT LHA  PAPS ATPA 26 AL CTIE®-9° (@ PHUT APE
E3IVPTT LUT APE Hhlhde POM: LFNG goonl DT oo FAAG ND-F> 9 b
MG+t CHATLT PHPOLT Car-ak> 9°Mé OHPNAT N@-F 9°MeL PhinT Pa-opr
oML ALTT ORI ALY AILTLTA (LS PANDP @RI PH@F PO I°Mé
PO ALNT OT@F PR 9L hTHAPLa oomT NAL GH TR PR
oMo TCT NOPE LAAOP INNLE-P 07 oM 1D ©L9° hd LD aomT NAL
Ca X e 1T7HAN SH hv1C PN @LI° Aao@- N P9°hs @LI° ©10 0LI° Aao )T
PPNLE PNLEP 07 ATLTT Pm4. NP PPLLT NAPE CFhANAD-T avlB (V7
NHePLAT® AMAT @ oolBo7 POAmM: LY APE ooOlT POm L30FS
aoavld 8 Py AN 175 9" W@ OF7EN POS-NT VAT ool ATLTMNE T
NOFEA V7 oo0lT LPMA> LAA:2 2y APE <. .N@OFEA V7 POAM P27.0Q+M
NAPY ONEPC DAMTT LAATMN Noom+b9® AWPF: HLI29 APTE LARTINN
Ut ATt AP @TEA OO0 U ool ATTRMOE P Adh 15 Yoot
N°9.LCH A'r ANG-TG hNC 50,000-100,000 A7L9%+M...> LL1T7IA:33 gy AT
N70-0 ATPA ADDTA9° &CLE CHdAoo® h77HA h@CP: hPOTS N1€T had
®LI° hIST®9° A LT IC PN hPy ... A (HY 70-0 hWTPR +eé-
LA U ao(\lh AONT hTLTFA®- PO 991,070 WA M0EPC Ahh PNek PO 3

2T Phé el PWIEA V7: (€. 13)T WPk 374:

8 Phbofl VI-00 7NV APE RTC 01/1995%F A7¢& 51(7):

2 PhAPES NP W0 “TEL7L0 (A2LA40710) APE: (£.18)F Wbk 4::
30z ho70 WibR 17::

Ui he7u Wik 18::

2 97 ho70 Wibh 26(1(ViAThian®))::

33 Wz ho70 Wbk 26(2(V))::
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ATE &L0h WG ALLT LTAN GAN::3Y AT4U-9° LI° &CLE OHéAao®- PUT
A@'r MA@ £CT hP1: 00S O 7725 AP IC OHLEH hP'1: POTo7
NEG NP N91LL7 CNLE-R VTd gvavbPT NaoMA P4 Ao ptPh9° A PNAM
AQh 25 9ol &40 ha ATLTLA LLYDIN::D

NLeE A7 N NAPE M FOAM@- £70G aoovldf PID-M AT oo(lt 36
N tkavaod e PT O-NT A28 PPI07 «PTé TN TNP ooovsd? CMD01/2020%
Paoaod ¢ TPHHL®- CMD02/202138 M AP73 LV avavd® Nat+d 3 NANALT 7
NA7PR 4 £79° AADALT T O1TAAG PoLPm0ET PPN &7V PTF AdPI°TA::

2.3. Panhg?l @7FNT IC 0NHPPH  PVI-a0700VEE  POTEA
NINCST AS ANT AN PAT®- vIT 9°Ahs

COTT U POAL U7 CPI@ V1-00 TN C1IE@9° 1D @89° WIT PN TNt
AT ook BN F@F HLEAFEDT 09775090 IR UBd TINFAAR
ATLTLTNT TNLT TINTIC NUIPR a0 ¥1& 44T Fe0B PPYS a0t
Mg ALSTLD PO LA @M ATLWPYT LIAAAG AT UI° LI° CUILETS
PUHNET? AhSo% U-s3 AZTRAN ATLATE PADNTN. ANT0 ¢tdaom AP NAA
N A7& PhahS99, TTVNLAN PooemC oot A7SAD-9°4 (oo L@ 1A
AT8.U9° L9° CUHA @0 T 9°nCHT V7 V7 ATSLONVTD: P4.L4-N oo 0k
AATNT AC PP 77T POTEAT aoba, U7ThTL8 CADLTIL “TUNLON AooemC
POLEOTA G/MNLC V9 OLOLATD AILTLEOM2T PUILET hmPAL Phh§ o,
P4-L5 NG TIHN 7ANNPTS O He-ESPTT A9 TIHNTE PNLL-P OFh
ANVFSRCTE PR 9°MELTS AT (oot HCHC V7 A7297.e@M*3

3 74y W0 RIPR 26(2(N)):

5 Wi ho70 Wiek 26(2(UTATh)T 37 415) =

36 Wz ho70* Wibh 27::

ST Py 2P 7N TS owoolfi (£.17)

B8 Py IP 7 TNP “TNGe ool fF (£.22)F hW1PR 3 WG 43
% Phiéo&d VIavNVET (£.28)7 ArPR 40(1:2) =

4 A7 ho70-: WiPR 49(2) ::

M A L /b [ WS

2 97 h°70 Wibk 55(47576)::

43 U7 ho7v+ WieA 55(10)::
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LLYDIN: QAP CahSo 180T Péufl-th 18T AI2PTS U1a0 0P
oo\l NF ALPT (b T1479° AT8AT®- oo 7HAN PFAAN::

POTEN NI-0CYT V7 POTEN 18T Poo04N 17 OW1-OCS T ¢7.007 V7
Ao’ aom? SOA N7LLL0T L hAAT VIT ¢TAP 147 PamNT N3 AR
U2 HhARE 0AANE  POLACINTT Usd hTlohia £ GkPC NAAE
L1V PT 17 AR 47 AdHOAM@-9°:: PTI° 77 QLY 04NN 114 778,58 AR
Tl Naoqmet NAAT H4T LCLE W12 Goot (191070 X'+ Add-T Po1Le04M
NAYT ERC T8 NAANT ATLIILAYT 1LLY17T79° Y PhhSoT ®TEA 152
27 (AR UG Fhdt Noodmt &CLE NOFENT avdben, 7 hat+k 354-365
PoRenPm L1IBPTF POFT@ X' AldT @L9° h5000 NC NAL 9. eh+bm:
W PHhAGE 188 MAANT AZLILFR L1704 2y £7.91 NHANAD- POTEA
V7 Coh héT NC ho7EN V7 WrPR 343-354 C4+L111T hoo7 It Phhs oS
PTIHN PPIT AG OTIHN AL 99.4Agv- @TEAT N7A0N A7S.LH htdtLo-
oMy NAL Té& TN oofH AANATS ANT AN PAT®- P300S 19°4h
AT8.U9° PNao TN ANGON, AL P14 A00. OFEAT TTARE TINLATLE VT AL
ermet: @TEAT BI°C oPST®T ool LFANS ANINCIYT VI NTIAR
ATmetT @7EAT 0ANNT PULACINT ALA 0104 V7 hbdoom AAAN @LI°
0AA “IN4ATLEe hPE POTEN £7190 (0 LAY BTLPA 0L PTLAD-
ANCNETRL 10 NATE @17 POTEAVT? ooCP LT Noomeh Nhgednpe
(analogy) TCT9° NFhAT ook AL avale PANTI P70 (P77 (WA ©17 L£79°
hoo (5@ POTEA O1-0CT VT AR POM A7LooP'HG hahSo), OTEANT AR
GWé ATAC NANNT ANTT 270N P7LA VAN A+CN LTAA: hHv Mooyt
N FPirm eo0e-hé £ WP ATRAMLD A°1rH: &CLE PN1-0CY T V7
NS AR Fhddt PHama-: hoof05@® O1-0CYT9° hovCavl @ Nao®- T}
NAR Vs A8 OHLYT aolP'r? COTENTT HATCAR GWe 9T @0 T

“ PMICAT ooPemy Y7 NMCIT T NAR ATI° POM RTC 1/19547 ArbR 161(2(V)):

5 3y hogvs WIPR 161(2(0)):

4 Phbo®l PMIEN VT hPE k. 414/19967 NATPAR 343-345 mPAA £IIUPTT AIPR 346
NOCE NTé THAN AS (@< VIC TN WIOT o031 ao71€: NATPR 347 NhNs 7685
VIOT (Y oo ooyl i MATPR 348 Noo3 0T 1A ANTO19TIHE AL 091849 ¢17ThA
CCLT: NATPR 353 NAIC ADhSILS Moo 30T °F7°A AL Pol4Aov- MIEAT NATPR 354
PhTPR 3537 MIEAT POUULLhNG U2 GFa-:

Y PhLEE PMIBA VT (£.13)F Nhbh 2:
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£010 NooPr: Moo 0t PALTOLS PN TPPTS ANTI® ADGOT. OTEAT
U ATRT8% U AT Ald-F @@9° h5000NC NAL ALAPM POLTA 158
N1meo 10 0AANT AATT PTUTFANT Poonld-nédf VAN 29PN LFANT @CLNTov
APNA LA P7LA 9°AhS hd-::

MAGD OH8CT AN hECLNT PoogTt AAMT IC CHLPHS N4.L A
FCLENAT 1ER7e APE & 7.1PT AWPT AIvI°: 182 N4 &4\ o7k PPLTG
PINC NPT AL P9.LA00- OTEAT NPTE 182 N4L4AN oo 30t PTIHANS
ADSTL PPIT AR 091400 OTEAT NPT AG NFO¢ TIHOTFE 9983 @L9°
PPOTS NILT BINCT @QYI° avAlPPT AL 904400 OTEAT hP'T DAMT
PLo DN FCLEMLAT ATLPT LLIDIN RNV €700 ATPA £7.01PT ACT5 o
ACNT GCLNT Paofil AAMT HAM@: P7LAD L79° AdL4-A hGhE SCLNT
POTEN aofavl @ L6 Coolit AAMT CHAM@-T NTAX AL T MMPAND- NAPE
1234/2013 MA7PAx 3 AS 4 ¢FmenT5 0ANT VIT ANGTE €CL0LT P+har
TEET AS NAAT UTT ALl FCEMLFT OFAM POTEN T8¢T N7LA
LLYDIN: PHYT L7921 "bAT VT PULA®T PV h@B @7 UAN GAD
NZ° 70T L oofNGF@ POTEAT oo, V7 NI1-0CHTTS TTARLDTT PI°GTY
A7 ALY 788 A20NTTH PAT @ PAT-0CST V1 15 ATMEH0 AG “TRALD- L7
&TC 17/1967%" ST @ POTEA N1-0CYT v ME ATMLAC POAMT LS PNy
L7 ATHUII® AAT 87 ADLES A48 AOT NAR U-vJ: A7PX 366 77HA
NAgonsT ATPA 367 @LUANT TN NAPA®TE APR 368 P1THN PO
NAgoNsT ATPA 369 TIHNT AZSHPOC NACILLDT Wibd 370 CUaT T7HNT
@OLUIC DAZININE AATINON T (aLs ANPTIRH DA UG NOMF NATIPLANT
ATPR 371 Lo P I0ET TN0H9° OLUNEE T DAGPADT T ATPR 372 AMTF PUTHA
NIATNT AT @ TT0HTT DAGeADT 140T7 ANGHE GCL M AT A2

M0V PATMLE “TAAE 77 ATPA 0AAT VTT h10 Govot (AL P97.20¢m T
L1OVPT AWGHE GCLNT aoPSTFa7 IARI +THF PRCLENLT LLE AT

B PhELA FCEMPT 7T44700 APE ; hPE 1234/2013F A7¢AX 4(11: 12 AG 13)
O L ho70F Wik 12

0 PmIEAT aopem Y7 NINCFT T OMAE A T9° PN £TC 1/1954F 15 ATmeir:

S PWICAT ooPemy U7 N7 AT N3mlTr “7070,07 L «TC 17/1967::

2 PmICAT ooty V7 NNCFT T OAE AT9° PN £TC 1/1954F 15 ATmeAC::
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LT HCHET @0 77 Moo 30t Phheols e1HN TPIT AG CuIP
TN (PNC-SF) AL I7irE PAT@7 L1012 TF AD-T ANHLLINTY® ING::S3
AALI° N@ZEA V1 Chmed-T W 2C eHLeHF NTAR MNINCFHE AT
GCLNt  hhamt PG 04./00/L/GCLE0T  NAAN  @AAS ANAAN  heHs
GCLEMNT AT ATLUNEE TN oo0l- G TIMPOC PooAnA-TG NTAX AhGHE
GCLNT CFAM-T NDNAST ANAA M/ECLNT ST AT8U-9° L79° NAPE RTC
591/2000 A7¢A& 26(2-5) ¢oLid'r 1-4¢F POFTF@ h10 9ot NAL Noolfr
4oL NGHE GCLNT: NAAN 10T Vs L7T° NDNAG P lé-NT hETH
GCLNT AANTT LCN ALHD PAAN MPAL FCLMT PoLPT APT AT aoO\NS
AN PATF@ UIT WA HU- A0 P91 e ooPrt ool RFAN:
ATSUI° L7° ANAA M/§/0T POILPCNT ANT PADSTTL @FEAT V7 ool
CAVT @ 04o/o0/2/G/0TT NNAGS APHD ANAA heHs GCLNT LIPSA 1T

Y-

3. PADNGY, @TEA: oo F PANSTIIS P1THN TPI°T
AS PUIE THIN (PNC_ST) A0S0 1207 NootAAR
PoUL AT MFENT PV 104F AHINC 04774 DAA

3.1. PANnG99, O7EA: Coo PV PANTILS PCTIHN  TPIF7
P9.007 V2 NaoMh P99 L Ra0- LCLAT @TEATT S0

PanTo). OTEAT POLANT ATRELLAT W71 AAN PhAhS T, 8L4LLATLT Né-
NEEA DAL (CON 2.1 PANT), OFEAT €51 9°7 G Pu7 T4 AL FHCHLD:
ChmeO7 AP ool ST WFAI® ATHY CHHENSGT 77 AGTY 2L THCS Y
MC®» hA0d-C ATE NOTEN U £7VPT 17 ALY NF GTo- AOA ALTAI:
PNTeEI° 15/ PRCLT AATLEDT VAN CTIHN TP AYITTHS Lu9° LCLIT o
V14 ®LI° “T1UNERS VHAR 1517 ALanTA C7LT 0T U-A AT20IC AfLaoar

83 717 ho7v= hd- P07 NV NHLPLD aom? DAL PhACHeT 1IN o fH OFEA VIS Naflnoo
@Y LCS PPCTE PAO- ATIONC [2022]9 ANhooG0oT09°h, PV ooR 11527 184-185::

S PALEL YT ooFINTE aPE RTC 1/1987F Wik 80(2): AN INT ‘MWD hidtLm oom7y
NAL PATCRET TN aofH OFTEA VIS Nafher €1V NCS mPPCE LAD A1190C [2022]9
ANoPGNTIYI°h, PUT ooX 111527 184-185:

5 PhLEL VT FTNTE APE RTC 1/19877 Wik 80(4)::
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POLTFAF & DEEETE ATAC AooHr ATROLTA OIS ANT £1IVLPTS
AN PAT®T APLET AIC ATLTLTA ool OATLFEN: 25/ P41V hAhAT
PNe- ALLEE T HCE AL NATN: Adoodla AFE OHY Ah 0.8 §C AATI9°
LIIVPTF AICC POLTA PINL aolP'rT ATRIINLTS NALLEEE ATRNMTEAN
187 VNt CIHPOC APE &TC 780/2005 i@ h17HN 2C S AdA HCE
YATI°AaoLNG O TEAT BLLNTLT oMk hé-M PO/Vk 712 AG LY ER
Po/v/¢ 6937 PALSTTL @TEN 10 FNA° 92046 3 MPAA COn NVINLt oo BT
AL, P914A0D MTEAT5 POLAM: hd-M @FTEA NNGA OC PULTINE 3 PUAS
®LI° POMF TIC ooNlt (91247 PoLAATv: OFTEATS PoAD NC PTANT
V7 WED FPllN, WE TETD AMA 0e- NEA aoAMPTD-F AG Con 2 NFILS
ADSTY, 188 AL PUAA00 @TENTH8 eOA JAP Con NC Otboome U-A-9°
PADNTILG 7L TECT I AA ATHYT £7.012T AL 1o ALY a0 BT
Ao Ctdoom £3VPT LA AILLLY NG hé-M U 14T TPA
ATLUICT® WILTTVNLANG® heHE NaolP'r A75%7 018 ASHF 219 PPA COTEAN
V7 CAhSo) @TEN £1IBPT AN1S M ALAN PULTA 1@ A%TAT PU1LONA
AAZILPTE PANTY), OFEA NZLA AAhST] OTEA SLLNT4LT N17LA PHHLNSAT
ao- AAPPST@S ADLLT PANTON, OTENS L PP U 0297,
AJRG ALLB. o0 aoP'rT avlST POLFA AT ATSMPAL 1T PhhG o,
O7ENT DAL W THZNGT N 614 MWAT79° AT T T 10~

NO7EN V7 MVEG A HEAII° WIAC (V7 AV4:£77 H729° “Criminal law appears
when the court is in doubt as to the application of the rule, or as to the occurrence or existence
of a fact, the court should decide as such rule is not applicable, and in favour of the accused.,
respectivily” N7LAG LV9° ®L A%ICE 04 AALM9° PV ACH. AhAT ONT-S%
avd.mC9° V1 DAV APl P7LEeMETCS P10 11C AIToTFTFo- A-Hhid
N°7.28\ aop\h oo 4C19° ATSAVT®S LAPI°NA:: hU1LTT9° WIAC AT1eT &CLT
O7EN 1@ ACINT POTEN VT ov8ON ANLAL OUPT PULoviIch@9° VOIPE
M4PG PLAP G TICT MAILTE AZINT® ATT oo ATSANT POTEA

5 PhLCC PMIEA U7 hPE ¢, 414/1996%F h7+A 691-705::

S Wz h°70% Wbk 712-715::

58 Wz h°70%F WibR 716-724::

59 Simeneh Kiros (2017), Methods and Manners of Interpretation of Criminal Norm”, 11(1), Mizan Law Review,
88-124, 110.

81



CHOKIE JOURNAL OF LAW [Vol. 1:2, 2024]

V70 AL ¢979L4777 AT PéLé-N ANC (7L TakI° oo AN15E @-A%°
OTP:LN: A78.09° L9° POTEN VT OWAOTEA V7 aoCPLPT NHLM®2 WS
Cé/M/G/0 T /0T, T NAm@: A0S TGI8 AN VIOTIE NTAR
LCUTS ALLA4 AONNTEAGS WOPETEI® NTAR ADWATONT LLh AIROTEA
FEPE oobMt ATLAANTE GovANAA NTLA NTAX QALY OQTH+C AP
AR AG VT A6 S 0L LR v ALCOHOT Lana-7 N
AT AT8TFA V7 h@oP@ MPL@- TCTHI°S NV avFéh ool AL
ATL7LIN ANPICT AN

CO7EN U7 GVE MVT9° 1 N9°0-¢7 Atfe hAL LAD-7 P7.a00i\ A P7
PADSTT. @7EAT N9°SLNT 1H L79° POTEA 3t @b TICT  NAaoTIAT
ANGTIATTF @ A78U9° L° CECLT 4AZLPTE PUAN ASGA N9°U-¢7 NIE
ALOHIN 3PN ATLATSE AhLPT 9°AhJ “violations of regulatory crimes
[Among issues which makes conomic crime through regulation] should not be dealt with by
the criminal law, as they do not possess “criminal essence” such as the requirement of mens
rea element’®:  (7LA N77% HC4 P7L4Aov AT, O7ENT 3E7 COTEN 6
TICT NATIL7NG &CEI° PPLLAG@ OTEAN Agohé-T ALYPT ATILS ATFCH:
Moo+ OTEN oolPF ATILANNT AS @TEN hP19° 12 N7 A% A787UTA VA
PPCO-::

NAAT @ 017 LA AN LT ARG MATERE COTEN VT £ 6ANS Pchl-
7.1 PPANT LT L79° ChnG 1458 MDA LCLPTT oM @ 78N 7784195
+Tmee NAT1L LT POAM P ALY A1I0R “Commercial crimes [i.e one taypes of
economic crime] are non-violent crimes committed in business setting in pursuit of economic
advantage for oneself or somebody, which affects free market exchange.”®® 2AA:: @uv
AhLI® oo\ SCLETT @TEN 212477 PNAM oo 3Nt AhSoL TPI° D927
AP ATLTLTAN O.LNE-4-@- "Severity of criminal sanctions designed to deter crimes of

80 PhLEC PMIBA V7 hPE . 414/19967 hT+A 23(2)::

61 At €91A av-yav® RG P4/av/L/%/V1F CeIM/E/0NO/TFheT oo/ 38161F ¢h-i- 19/2001 /9
82 Phé. e PMPIEA V7 (£.13)F WPk 2(27 37 4)::

6 PMLTG 19°¢n 9/V7 AS A bt hNL A0e-T C4/M/G/NO/TaeT avo/¢ 811787 avdhl9™ 21/2006
%9

64 Andrew Ashworth, Is the Criminal Law a Lost Cause? 116 L. Q. REV. 225 -229 (2000).

8 PhL.CC PMPIEA V7 hPP: ¢, 414/19967F h7+A 343-354::

66 Jetu E. Chewaka, The Criminal sanction of Commercial Deceptions in Ethiopia, Haramaya Law Review [Vol.
3:1] 46(52)
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commercial deceptions under Criminal Law potentially contribute to the reduction of economic
crime"® N7LA NUIC ALS NMAhTol AL P99.4.000- LCUFT7 e £A POV ovMA
AVIC TPI° 1AV 701G A1SADS PAhT?] O7CAT @0T A% PU107 N7
HC4 P74 A00 @TENTT AINGT PO A78.LTT 09147 “TU0EP 157
PN A7L9110 SINAA: QLY T4T19°G ALSE N7L077°T oo NS T2
VT PUIOT 77L& @TENTI8 W18, U-9° COTEA VT Moo 0T CAhS LS P17HAN
TPIT AL 714400 OTEAT hhoodinf hAdPd A28 SLITDIN: NALII®
PAUG APLND ATLTLOATTICNNT OV (FPoom@ AN QALY V1T Chhs o,
ATPOPOA@ AL DAY ATAONT PRI R LAY AS NevEMECS Nadl-r
AaoANC N7 19L0OT AhSTTLD7 A78L715% T (V7 ao®N?S 2VT7 TAN.D-
AT79° hahh8Le-PS G/MNBEP AmPerT QAL NOTEAN +TmPE T1LL7 AVIC
ADTTL ALTE 4880 PIA RSP T1LONT LFAA::

AAD NTSE ATLTEE 019770 Aovaoph CH9°nla- P14 TIHN PO PN
120 MP, 10 @GO TE? NEEP OFa CUOP TN TNP ovavldf@- CTé 1THHA
Nee 18N 29847 COTEN P AFA DEI°4 VIP 1D @SN ALLAT®? NAPE
£othahA 1ICT T aohdhd A0NTE A @80 CAD-I°? PULAM7 1@+ hAL
0700 Con 2 OC NhéA DA AT TH4T OTEATT hhénerl a7801m PTé
THAN AGe 120 Lrl® ALTL@M N7LA®- AL ACACT hh:: PTPé& 17HAN
ATPOPN 18N ooSC MPL. AT PTLICNE PV PPV AR

"Cash facilitates the laundering of illicit funds because it is anonymous and cannot normally
be traced. It is a bearer negotiable instrument which gives no details either on the origin of the
proceeds or on the beneficiary of the exchange; and which makes it harder for law enforcement
to follow the audit trail. Thus; they argue that cash restriction regulatory frameworks must

issued in mandatory ways.”%®

N7LA M@ TEN C4HTT THNT VIR ALCT T1PL4AN OTENT Aaod10G PhhG Y,
OTEN LATLPTT AovfH PTé THAN ArPOPAT o010 PTIAG 7% PS
A% W11 SI°1 0

87 Wz ho7v-: 76::
68 p378 IUUMG 4P APET APE RTC 980/2008 h7dA 49:
8 Michele Riccardi and Michael Levi, (n 2)154:

83



CHOKIE JOURNAL OF LAW [Vol. 1:2, 2024]

0AA N Té 1IN W70 L0 180 IC NFLLH AN AchdI° AU @ LIAR:

"Cash is successful in the legal economy.” ... Despite the increasing use of alternative
payment methods, such as credit cards, mobile payments or virtual currencies, banknotes still
represent the preferred means of payment in certain sectors (e.g. food or retail), for certain age

classes (very young or elderly people) and in certain areas—usually the poorest ones."’*

N9 9°739° A7 AAT CTIHN AT7P0PO A%1-6T £A NLPI9° PTé
TIN WGP o094 AL VICT “B9°C PUIC AhSoT M@-m.3-1r Aaog° it
0FALY° ARINTE THPTT AGES hd aoFCTLLe CCEPT AGT AhdA “TUNLAA
NALI° ADNPTS ALY A4 NPT CHAA Tavd- AILIPT PANL-6-0: W18, U-9°
ATLHY AUG TMNELE AIR@I° NTIHN AFPOLO AL 120 NtdPoom RTC
nNTPoo GAP 1% AIL71.LovNHIS VITT WING TS CPIMVE THS 03D
ATAC OLIA A78LMNE PAIN2 BAN: QUTT U (IARI®:

“Cash restriction may modify the nature of illegal markets, increasing bartter, for example,
exchanging drugs for firearms or other assets. And this will reshape criminal networks and
partnerships. As a result of that, the reduction of cash may lead criminal groups, following new
opportunities, to displace from traditional criminal activities to cybercrimes, including ‘old

crimes in new bottles.”’® @A ::

LU TNt AL PTIHN AFPOPA o010 VT PTHHN Ho-@-C7
aohAhA LAY AA K805 O-0N0N OFEA NeeemC AA DT AP L
OLMNLD Phd NAP AT AT8LONLD TT7PE ALLT AIL7UMMO9° “BI°C
LMETA::4 1A ATMAR PUT U< 0931V hCh “... must be made by the decision
of the majority, the lawmaking process must be inclusive, and the law should be reasonable
and should not be intrusive.”” 27A-+9° NICL4 OALTI® VT OMNHUTE @ARS 9°hl

0 77 h°70-153::

W ho7v-:

295 7705 (TCT9° NAVL®)::

s Wi h°70% 155::

o he7vc (TCT9° NAVL®:)::

5 Simeneh Kiros Assefa , Ethiopia’s Criminal Law Evolution from the Perspectives of Major Legal Theories ... ,
MIZAN LAW REVIEW, Vol. 16, No.2[241] December 2022, pp 270
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VAN ao@ TN A8ANE: PO 1.2-E9° U7 AT APT A7L9910 L29.0M@-
U79° 9°0723P hA9°HEG PNH-UT POATT ASLD A7L911076 POLIAR 1@-::

AALI9° ATLATAM® A1 ®L4A T NCON 3.2 AL ATLI°FavANt@ hU14-T7
MNP VB WTAC $Té TN ATP0 S0 180 o09¢TF 0.£9°NT9° hg9°F9° 1T
N2012 4/9° 1.5 29.0.87 NC hH.L9° hoot QAATIALH @-0T 02013 9/9° A2AGN
At oot {i, AVIP &CE T At oot Tl NC77 0L 18N “10Paome PUTVNLNANT
1Pt VASS CTIVCT LLAT PAVAR INL T AL PhlnlCLan h%14-F ne g
A@P 77 PATAG AT 42570 T LT P70 oom7 1@ ULA W91
PAM-9°::

MA@ TEE NA goovl @ “1@-NVFS PV AN AT8.0-9° AU-7 MA@ A0-C
PP L 1IN TN gvanldf AT LI POTEA PO (AT ®TF AS
Paoanl f-7 NANA o' 1f (991247 NAPBT aoavl G Noodh HdAoe ATLONPA
NAtPaomt AN 1@ PUD 9PUET AV ADNTS NAgoanl, ¢ DT P e
POF AN AR

“The criminal law is manifestation of the “legal-social control”; it has to be adopted by the
elected body representing the public in order to reflect the “social consensus”. The executive
is not an elected body and cannot represent the social realities of the union; and thus, the
administrative agencies power is limited to making administrative offences which are

punishable by adminstrative fine.””

N7LAG LVI° A ALA9° COTEN V7 avlAm®- POTVNLNNG a0 70 VT @A
Ao P AALP LD 0TTNLOAN  OFevlme PVT AD-E At oolP
ATSANTE  ANRYY AhATT L99° oo Nt tavld-Er WTE PUHA tavld-o T
MA@ PSTFO 2700400 $TIEFG Ad'1TE  tovdg™>T hAdPSTO7S O(HVI°
20T PhaNdA% hhAT PULOM aoavl P hahFE8L4EP PTT (HAA POTEA
POV AOOT ATLTILIN LIAAAE0 AT U9° PUHN AH@eT 9°nC 0 PV

8 Wz h770- (TCTHI° MAVLD)::

T PYIP THI TP IANE ovovlfi avavldf TG CMD02/2021 @LI° Nb.L4N M/V7 NALPNT
07°G #T<¢. “Legal Tender Protection Directive No0.786/2021% a%+&X 2(1)F 3.7:

8 PhACES NP N30 “FL7L0 (A2LAN00) APE: APE £TC 591/2000%F A7+d 27

79 Simeneh Kiros & Chernet Wordofa (2017). “Over-criminalization’: A Review of Special Penal Legislation
and Administrative Penal Provisions in Ethiopia”, XXIX(1) Journal of Ethiopian Law, 49-83. (82-83)

8 772 ho7v- (TCTH9° NAhbar)::
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AOMT NI-ACHT APE ATL9LLamAN D VT “I0T NAPE NHL17170- OWI-0CY T
oo\l MHA o T °C0T AP NTEHSTE &COT AT N4 2R
TP MNe- AL PULOA V7: L3NG avavdf AU \IAR L70G avavl ey
01261 IHM ooFF9°F L4777 aoavd @ 1 oo 9 Pt hdao 9y
A8 U9 (a7 o0 €7 oo M7 (ANISEYTE  AAhPoomd®:: DAL
aN15EH PAD-9° LAA:

M Pe&Lm £ Céaé-N MPAL €CLNT ANC (L TaeT NOAMma- Pch?
TCT9° Neh?? A@-6R.® Lo 70T Ahd P7.0m: +h32 V7 (subsidiary legislations)
NHALE ENLES “I0NE-P N7 00T PSO7 V7 ACINLAS® PoLenTA HCHC v
SN ANHFA L APSD V7 aoO\lt LG avavldf W18.COMS h718.L04K oo
O-AAG aohmt V16-T7 AR E7T 6d°C PTAanL A0d-CE ATLP1S NANLAY.
ANA T oM goavlPT N'1D46T UM Fteo® hAor@-NFF@O 08I0 L79°
NAZICE 7% hhaoHTTF@- VIRIFToOr PoLeAM  NAAGOPT AS hPR7
+htA@- oM aoav b PTG oM AMPETET PULLOANTA DA ANTSE @A
AT L A::88

2V g\ VIG5 @A 77 (V7 I°U-4-775 NAVE@ W& AP0 CAm-9°::
AL PN e T POLIAMm- £79° “Since Federal Cassation is not empowered to affect the
content and scope of the law as proclaimed by the lawmaker;®* its interpretative power is
limited to constituting and giving effect to the law and not changing or deviating from the law,®
as wellas its power is limited to making correct decisions.”®® (?1.A P4.L4-A ONC @A
PUT? SHTS @07 PoLELLC ALY hw7 o0t Agom +CT19° aodmtS V7
O-M3 AI8PT FCTI° hoohmd PHAA QAooP- hol @07 P2L.om hiPh
NO7EAN V7 ATAC POTEA VD ooCPLTT AATLTO AN ATLAAD: POLIAKR
07 2U7 hlBE Adhb@I° LNTITIAN::

8U Py A@WhTF IR b1 PUT ADTNTF N7-0C3THAPET hPE TC 14/887 WA 2(1)

8 NhaooANT AT PhCAL MNPTFG 194 AAAMNT +mé G ooh1dI04./mM/E/0 T ANC A,
Tt PR 107 oo/ 437817 h9°h 14/2002::

8 NagoANT At CATCXES MPTG 19°¢n AANANT +Fmé S ooh17i04./M/E /0 ANC A,
Foet PR 107 oo/ 437817 h9°h 14/2002::

84 Simeheh Kiros (2017), Methods and Manners of Interpretation of Criminal Norm”, 11(1), Mizan Law Review,
88-124. Pp 116

8 7z ho7vu< 1% 114:

8 7z h°7v< 1% 116 (TCT9° NAVL®-)::
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NAA OhA LV PANC @ABI° 1 CAPLT @nAG OAMT NAPE. aoOl-T
PULOM: VIT7 A7E NAPE. £A-ThANATS AADAD-9° N'LL-R 07 ANFOAM@- DA
AL PUT? TPA @-AASG Noo@-NL h@-nAG DA @-F Nao@-ANt LOMD- avavl,
NAVYT F706-LrE PAD9° PULAN aohd-néf A18AD- hat NFFPU- Jha IC P14
LA FPAAN POLEAGY LU Pht N2 PU- VAN hu? 9°U-< D%V h.Cn9® OC
£o7.07797 (W7 SHE® “criminal law cannot be expanded beyond its scope and that every
doubt favours the accused as the rule of lenity principle.” 0.A hama-S CHY TC1-9°9°
POIEA V7 hPSO POTEA V7 ooCUPS hA?T oo@ N AILAANTS hoM9®
CHEMCMNELT 1% PS ovlavt ool ooCV ool 09147 WAL NP0 L
AThAT hooW (P U5 a0 CI9° A72ANT NAAD: VAN IC LNoT7TA::88

OLUETT PVIS Pane-C “1044 N9° oo IH, avovlfm (WD PTé
TN A7P0Ph HI20 AT OV a7 IEI® LUT NAPH. oo 120
ANTPaOMI°: WIL®I° APE Té& 1IN LAILANG LAT°II° A+ P@-I° NUISE NP
AL, AT8PAPNG NG WT8ALAINT LLTTDIAN::89

s 17 hiw ¢7Té 17N A%Pash 2C NHLLH NP A% (APE ATeR
27 FOM@- avavd @ LI N OAMT ao(\lrt avavd @ CMD 01/2020 Ahh Pavanl, @
MHAL@- CMD 02/2021 M A7 NaoN L@~ AL AATT®79° N NFa (UL
17N AL VIOT PI°0A  P1AJS  PAnT  ACTIPTFT  Noomd  CUTHA
ANV AC1LOTTE hhAPAPES  hU16-P CTHN oo T4G oo &
aPMAS UNHE NC ool OC @7 TNPGS ETTC A%1LL7: v.IP P17HA
MLT75 A7 AeomNd ARG Té THOT  hFAooATF@®- KA @<
ATSLm0 AavmNP DAV SINAN:0 By agvavdf ANT ANDALT A7LTmM04:
o ALY A U4 2ImTnE erIoS OT8CET oot PP 18877 ACTRAT
P77 thtde CoNOS AOTEN LCHE ovkEk9® VIPYE PONI® gvavl
NN L@ AL AATID7 VIP 1IN ML 75 GO0FT “IAANT AZLPYS 1TTHOT
NFAGAT @ hA9T -8 AT520-0 AaomNP NAaoP haoIAR 0HIC Navaold -

8 NP0 ThdT Phaflee @1V LC  PADLSL @7EN 9/7: 047 12/04/2016 %/9° P41 F0-
I°NAN::

88 Simeheh Kiros (2017), Methods and Manners of Interpretation of Criminal Norm”, 11(1), Mizan Law Review,
88-124. Pp 109 (FCT9° NAV4@-)::

8 PhAPES NP N170 “F472° (W18 00A) hPE 591/2000F aA%7+A 18(3):

O PYIP 7 TNF ool (. 17)F a0 L3
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nevHE NI Té& 1IN GH ao3bAd: AdD 1.5 T1AL7 NC AL IAXRI® Lv
aoavl @ hoo AATPA LR @-0T PHANA A7 OHU- gvanl @ @706 CMD 02/2021
NA7+A 3.7 MATINHE PE@ 07000 oo H CTLFADT h&HF aomF? N°TNavAnt
07400 Adh 100,000 (eot 0) NC ALCPEF anh 200,000 (v-A+ oot Q) ANF
av N RILTLFEN P91 AT (U~ ovavlf hWibA 4.5 AL hldtLm aom?
AL LEH C17Th NAPS oo0l Tt AILTLOLONT MIARI® (OFEA OAgoPaT
ANgob Mt 77 CAM- 1IC PO PSI° 07 hovaolfm- AAT L£7I90PTG APS
a0 RIAC OATPR 26(1(ov) ool L @FEA VI P9Lo0l-@F AT
aoM$an-3G PavavlP@m MI°L- N N9A0N aofH nHddL@- oom? (AL GH
a1 OFEN AILTLPT PRI oo P'rT ool ST LFAAN::

32. MIC §F (T&1HN) IC PHLPHE ®IENT AHiAI9™ AS
A10C

hahSol, O@7EA 188 NPT 00T A7% b0 OC 0FEeH 210T9° 17A0N
LLE avfH hTLLPLD- aom? NAL LH oot OFEAT PAG 77L& 49L& ALSTC
a7 Né- oohé-ti VIOT PN HO-O-C AS AATI2 oo 29730 (U7
WY hhéPbLa aom? NAL 17HN LH ooT7 T ®TEA IC OHLLH MNCo NA-9°
0HPLS OC 0N VAao-2 DT PUT ATLAII° AR £A DA N0 M )IMma7
AR AR @HNFT 8 Af ANé I0 hHY Coh 142 IC OHLPH (W7 ovR'Lt
hataot TGHR Ah®% A P& TV NL.C POTEA 158 HCS NAY 9°0.210- hvoof:
aoHIN 188 hiOmm- ovavlf:i% AL wltdarm@ 700N LLE A74%.£H
N +L@ aomy AL Té& TN LH oo Tht O 7EAT OC NHLLH POTEN £CUT
PéAov. (APTF Nlavavlf@- CMD 01/2020 A4S N°7ARL@m- CMD 02/2021 aohdt

N PYIP M TS TINAC wawlf? (h.k. 22)F WP 3.7:

%2 eafinoe €1V LC PADTIL OTEA SLLAFLT NETCAMIS/22/2016 N+7 28/01/2016 44N
£2016 NEF hoot P3 OC Phé &7°CH::

B AAF A FRET LA (LIPFI° ATLIPAA ATIAL PUA N T FLA AS 0/U7 avhhd NN%7
TI8C W3 WG/ @/av/4.0201853 holddbla- oom7 NAL 200000 AC PH oo7TF OFEA hh
$CONT N7 20/3/2015 NPAD Taet NHhAANT Poval @3S POTEA VT FAAGA N°LA hh
LPMD9°  NG20F P+LNAT PM/E/NT Pa/oo/¢ .02-05659 17 AP NAANTS oo 30T DLt @-F
AATFOMNT URd LA ALNI (oode AL ML hh97 APLL APA aofit POTEA VAN PAD-I°
NLA N9% PAPP@ (L7 £70% AGNC A%L Tt 08205 $CN9° AhPAPCANI® 4N1).A::

% aNg- IO NV NHLPL@D aomF (AL PATCXET THA oofH ®TEA VIS  NaNhoo §Fv
NECS wPPCE PAD AF1NC [2022]9 ANNoGATVIh, PV ooR 111527 184-1851

% NEPC FMLO/219/16 047 17/03/2016 %/9° P&TV NCO- PV “INLA HCE NAII°NISD-
AVaDe(2 APTF) 188 AL ARITIL MTEA SLNTLT PAM@: avavle::
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POIEN LCLET FANLD- O APTF PoLMCdT avavl @t oo TPh W8N PG
NAPE AT¢R 26(2)(0) 10 ®LH N5 POIEA V7 h3PR 353(1(4))% AS
ATLULI O NNNS U5 NTLEAMLB D NAIPR 354 AG AF8.U-9° N aoFANS?
N.AD7 OFaoant 0F20C  PoLACD CAteHI® RS hOéC OTYF 90
ATLTLhTAD BPCAA::

15/ hol+CN@- ean £7.9% APAC OP7 NCO SLLNTLTS NHPLS DC
A /07 PoLPCOH NOT ooovld @S ChPE ATPR 26(2(N) mPo 9L
P+AaeLS hét POLATITINT PV ATLAIP° AT O F-o11E9° NGCLENT @A
L73.10@ haPE 26(2(A)) L 353(1(4)) PoofiAAG NLINII® hhooh-tahA U3 P
N.G49° NT4ATrE aoaols AFAC O40A 10::% hda 0Aeo-2G (HPLS AT
HETG MLAPTF 17 AIRUBF @ (O7EA VI WPk 353(1(4) AG avavlfm-*
APEG POTEN VT h7PA 343 AG 34479 RI18,0-9° (LS ovovlPM-S 785 +mPn
nn LoLPCAANT Vs 005470 (890 hol+COT aoHINFT ool DATLFAN
OTrF LA®F A0G-CS PV TCTI° ATSATOT €94 M0 ao@MC LOLANIN::

25/ AOT haoP T @ AOPLI® HhOANT POLLPCNTT aond-hnéf hPNT@-G
NLEDTF Nao 1N (9°Covd 9P e S CHNANTT CUAN ASAT 29750 A8 U-9°
V7 N71NLE Povf19 nG-t P99.00h5 A7 hhmCMeE ®L89° hthAhl A

% PhLEL POIEA U7: hPE & 414/1996F A3k 353(1(4)) NUIC ALSILS N0 30T 9°F7 A
AL PTLAAGD. OFEAT NTLA CON hdoom PP 0F0-0 AFPE 1 AC «©@9139° A@- hiy 0AL
hmea-l @BINLTN oo FANGE hoLeAPM-T @ ... Cav ¥ PUISTOI® 127 A0-CS
ETTCT ANoART POM £3I0PFF ADN ¢AN... NPAA ANLT ORI Navper LPMAs PoLA
(LT aoavl@PFT hLLH NaoPdh NN “IPLA P0ooL AP hHYU ATAC PTIHA 1207 avavl @
NooMh d APCANTI® P S/0AT (/ao/t/d/d/v/¢ 113 ha®® PC 591/2000 A7k 26(2(A))
PHNANT OLHY €391 PoodPC APLT AT&A NANT PICT “INFOGLT etmeh AT80 A
LAAN::

7 NNAT AV AS AT LED T (ETC A01-4/110/2015 0473 21/09/2015 %/9° 1%/07 /a4
15/15 (W3 7°/®/avo/405/15: Nm/§/0+ @/ao/¢ 02-28869 N7 23/9/2015 4/9° P+hédt 4LA:
NhATE /07 AS 0HNAT A1OCE PIYF NRTC A®1-%/17/2016 0473 19/12/2015 %/9° 19/v7 @/av/4
18/15: 0.7°/@/av/433/15: NM/G/0+ ®/av/¢: 02-29218 (477 29/12/2015 %4/9° ¢-+héet 4LA:

% (1RTC Ah®S/97/2016 A 24/2016 94/9° Padiion &1V LC LhGIL OIEA SLLNTLT ANLCH-
PHLND hao 3P L7°L4 AL PTINPNT hPI° T5% avlf'r7 PALAT

9 NNAT PAO%T TILC P §EFU 0/ AS 0-FhATE F@- 20 NETC 02/2015 N4 27/11/2014
9.9° 0-F94. nh AR D/E/0F O/ao/ N@/oo/4.0201853 PPLNG LHEI® Phdbabl CO/V/NIPR 343/1/
AG 344(1-2) T PHARA® PAPHS NLLP AT SILLOLe APE 4£.591/2000 hFPR 26/1/av/
NooAANG POLA PAVE HANLNT NS0T 07 404G 09% PG

10 NNATE 9/UTS NFNATE ooAh ADFA@- L037 PAUCAC hhol 048 /0T O/ov/£38949: NGO
0L /U5 0-FMé ovAn ADFA@- PAUCACS AP We/NT @/ov/é 0417610 N3 24/6/15
PNy
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A8 U9° oohAh? TINCEPT ATLOLIP@ PR PooTil £CA7T NhédA A9™10-
SCUVET CLAI N U7 <TINT @A77 AN ALe 10 ATE @FEA AoodA9°
ABLAYCT10N (194 ool D4 (M7 AThGdA 10 ATE AMAAAY
ALLAIC 102 Pl 198 NoolPs M LA Té& THHA NoofH AL T AM 0Le:
107108 ANE-ACOLET O HOANAN®7 NC @L t&oo- ASNIN 10 A7E AMA VIOT
ANTY ARLAY° 1104 ConltutT A NEIPA 0LI° NTCHFE fish, 070 @8ANT N,
ANIN ATE h ML ANG-C @ AaofNP/ATINPI°T hLLAICT15 NACH ALC ANA
°CT NAPTT PI°M PAVA 198 (oo’ AMOT @16 APLL U 0L Tich, PENYTS
AIMNG T MmO A7E AoofNP ®LI° hINLT OCYHT @B A%1&CT A
ANTTIUI® AS PooAOA-151%  ¢o9a-+7 +mPam 07°AN P9°Covs- ool
0-HhATrE PN A7%0-9° MECLE0T NovhAh T PCOPA::

9°79° A7 CUAN IEA P77 ANAe 0L9° VAT e7.A0- NOTEA V7117
AN P93 (LP79° PHV ovanldf N4+ La@ oom7 NAL 1T7HA SH oo 15T 158
OTENTF PTLNANAG T80 09° Nao P (HU- £7.91 AL NTAX  AcomPd ¢4
NEA7 Adoo 71 LI L79° AILUONHE 17HAN GH ooT%l O TEA CUIHPOC
VAN 79°F AIRTLOALIS AG ATLoDNG ®FEA £F71IBLT h&CLE Noviat

101 0hATE 9/U7 AS O-FhATE AT9°NISO- Avooe: NETC AMT1-8/6/2016 N47 6/04/2016 4/9° N9/V7
®/av/¢ 915 NAFANT L8 77 /®/ao/e117/15 AZ° AN MhATIF: LhaoHINT PA:

12 0hATE 9/V7 AS NhAT A1OCE V9T NRTC ho14/17/2016 047 19/12/2015 9/9° N9/v7
@/ao/4 18/15 N7°AN 01.7°/®/ao/¢ 33/15 LhaolI0-T CHhOTTT A

103 QhAT ACAC W7 A0 AS 0HhATE ANSE J-ha NRTC &/0./839/av-17 147 24/08/2015 %/9°
540000 SHY +PTiHUA N9LA A0 +CONT hn- AThaas &0 A0A hECE 14T NLC vALO-
PrANT

104 qUCSC Z°AD a09°48 nMCMe AtHaoh ha, (5 ALF) avhhd 545700 NC GHFU- T35 T LA
NLA 07/®/oo/d 25/15 A+Mé@ 9°Covd- ;07 oo/t 18/15 N&TC h/O/1/4/87/2015 047
13/07/2015 %/9° ham-t e+haTivt A AL ¢+ONLS aoHIN- 777 NALADDNI® ¢-+1.::

105 AT /07 AS 0-FhATE hCh 07 7 /o/oo/e 05/15: N/ @/oo/4 02-28869 047
23/9/2015 /9 ¢+hédot 4LAT MhAT 9/V2 AS 0HhATT A1OCE VY 07 /m/ao/4 33/15:
N/G/NF @/oo/d 02-29218 N3 29/12/2015 4/9° Pthéct 4LAT NhAT AVT AS O-4hAT
AWCNISO Avao®  NATENT 045 77/@/av/#117/15F NO/e/0 T @/ao/¢ 02-29372 477 8/4/2016
%9° Phdot LA AL ThANT 17°A0 9°Cavde oo N AL POM-T PHIATIYF $A MADS P1I0A:
106 AT aoHPNRTF PA- (LPI9° ATLTIAL NNATE 9/VIS OhAT AY BTFa- 10 (2 APTF)*
aiiee /G0 @/av/¢ 9120158 NATE 9/VG O-FhATE avAn AdFA@- LnF-F PAVCSC o1 OL%
T/ @/o0/£38949F MINT 0L M@ FL0 AS oo/ 0/v7 ovhhd NLT0F PHLNAT PhAn
MPAL GCE VT TILC 9N MM/ Po/ov/d 02-05659 hAM @ @ALPTS hdl0 T o
PaohARe aoAGT AT MAANTS o070 D807 AATOMNT U-d @LATh ALHNN Naohe AL
®F 199 APLE APA aofl- POTEA VAN PADY® P7LA aohindf +COA:

7 Ph4.08 PDIBA Y7: (1.4.13)F hddbR 58t 59::

198 775 ho90-F Wbk 360:
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PUAN NEA PV 29°F Adao@N8.1° (19°Covd- 1L+ 1T lrkT POLENNLS AhAR:
@17 hah N4+ Aoo@NT POLENTIC A78.U9° ANChC NC P2Lhe 10 -
L1IMM AKX 10 NAAY SHO- NeoTiTa NF oonans “IneaE  2A0NT
L4417 MLt AIEBLMPav. oopAhA @M 7 CONFANE A7S0U-9° L79° OAT
O HLLTTHS ATIGPS TLAPC CINLGT NCYT ATAC NANHEG D ¢IMC +OA2T
07 PAA hoolP'r NAL AAE ANG NMLS A7 O MAANE U2 0% L.SC
ATYT h387%9° ACOALCS 1MC 1.98@ “TUNLANTT ¢NC $7 Mhe+5 oom?y
SH oot AAHINEY MNHPC INGT AgvdA9° PULTIC hoolP'r ATACE PAT@-7
AEE TeT NOTEAN ov@-diy PNLET OWCYET 71180 QAo hPMELLPI°::
AT8U9° L9° n80% AhAN, LAY TTVNLAN MBI° ACH ALC NPINE CULTT
NEA V7 aoovldf TN ML T MabnTCLan LT havdA9° AP L
A% NP ML (Bartter system) A®AL® POLTFANT ALA® A4 -1
CATOU® TTUNLON NAARTCLR NG T AATIOP 110 AaoPNCNC Pav5L77
AN NGAE aoiP7: N7 LT ACININES AZID-NVE NA9° NHAAM Aao NPT
PATHTT oo G1PG CACH ALC IAOTT WIMC ®L 07 £ANT 199 ovaoAni
WG FANF h910N0T ANE AU-T AUT ACTRINGT £A- 00T AIATDAT NGPS
FANg° @9 foPE: 0T FmPol PULLLOIM@ VP Moo 0FAL
OAH2UDS AOPE ENTAT PCN AAPIO “TONLANTT POLLTLD TIC PAA
ABLAIC:: N9°Covd- ULt ALINUM AMA @FEA AA%T MAPYIS AoofOP  hA“Y
ANGOIPTT ALDIM PN ALPCANI° @A ATSLOAT AN N9°Cand- T1T e 184
SH aoTi 7 NZINLE ho1L.21T QAL CFMCMET aohAhg Po9.2000NN0FG TN LB
COLANNANNT ANG-C PAFATDL DAY PUT7 X770 VAN HLeF LT GV
ATIOMT A8IT LLCIPA: NAPIY® ATHY CtmetT TICT F2ta h9°Covl-*
NS NCHC Ahh SCLE ANTNTS PV PTRAA TPE 1Pl L0 APTMn, ANTOT
P10 ooPr7 ovl&T POUFA 1o hHw 142 OC 0FEPH hAL NCAN 3.1

09 Pon-)G @PEAT APE: AP TC 881/2007 A7Pk 3::

0 hAT 9/V27 AS 0HIATT A9°025@ Avooe NETC AmT4/6/2016 N4+7 6/04/2016 4/9° N%/V7
@/av/& 9/15 MATENT ®L8& 77 /®/av/£117/15: MM/&/0T @/ao/¢ 02-29372 O+7F 8/4/2016 9/9°
-hhdot 4201 NhAT 9/V75 OFHAAT A 23T@- 10 (2 ALT)E Ao M/G/0H @/av/& 912015
NhAT %/V75 0HhATT AS Ad b1 (03 ALT) Pw/189° @y oo9°s¢ N&TC 062985 N+7
05/10/2015 4/9°: OhATT AN F/V75 OHhAT 28 LhJ NhaNhoe m/§/0 @/ao/¢ 02-27995
PeLN AN: AL U-A9° ThAT (TMCTNEPTF NN aohh- CUAN AGAT O Neomebh T4AF AT8AU T
nCAC TINPUTPA::

111 Michele Riccardi and Michael Levi, (n 1)155.

91



CHOKIE JOURNAL OF LAW [Vol. 1:2, 2024]

ATRANGL@  TLE PFAA AA A%T4B NANFLAINT MO FPC @Mk OLAA ASN
POTEN £CUT 7120045 INNTT LA MadP AD-OT ALovid- PUUTANT
U5 39° AbMC ATL7LTA LavAd::

3%/ NaAN AT PECLENT aPPETI® Pr 09TV NCD ooPPCT PPLN
a7 19°G 20T L hv7? 0Aeo-CPF PACACS L7077 A28 hAC P01
A7 ONPLOT  aonl-néfPT ao0lT9 héh FhANT  T4T5F ANA hédeT
WhébLm aom? NAL TIHN LH aoTit @FEA PUAN NGAT ALTIAI° APT0A
ALONNNG® LA N12 ooAd $T@112: avhahd ALOLAIT® (@/ao/0/0/v/¢ 141
oo\t @LICFNANAPA N7LATR N1Z eoAd ST @ T4 nHIA® AP+
POLIND goavl @ AUNI® £7IVPT aome: ATLAMNE PSS NAPS ATPR
26(2()) ALWPT NAPE 26(1(ev)) AS N@FEA v 353(1(4) ‘10 N7 ++C
COLPANNTG NSINFI° +ooAAL, ARTET APThaE: ATINLI® AdooFA-:114 (looO
TRLLT ARTE PAM @A NG TV NECDS NHPLSGI® 1 NGCE VLAT5 A8, 0-9°
U7 NAGo-PPTF W(l8L NI o054 SNTPAA:

09T CO- VAao-C LT Pal8L ALY LA Ao ATL7IOL ATINC T £hAA
NhATIG/VD AS O-HhAT AGE FhA A7FY 0 Fmemint (07 hkddfm. NAL
TN LH aoTit ®7EA O@/ao/t/d/V ¢ 41 aoplt ool HOHH e+mPe (P77
PPLe® CHEI:-15/79T0 QAao-@ +FMCMNLD. AGPA oo CH ALe ¢ PHS
198 0OAPT A7 A0 foot HIL THHNT GH ook POTEN V7
ATPR 23 APLTIAYC PAN ARPCNY @AE  LAT PULAT 25/ 999G OAgo-g
hoom? AL 1T7HN  GH  ooT¥ i ®7EN NaACRe NhéP 0% T1REoe
APE RPC  591/2000 oowld T8¢ ARAA 0/ OAMT 1.  PULAT AS
3%/ MA@, OAgo-f NATPEE Ndué-B 0T TIRL7Le  hWPE #TC 591/2000
A1k 26(1) (a0) aowldt L LN oobAAS POTEAN V1 ArPR 785

12 QCEC 7D ao9°80G hA-mCANe Aillov hi (¢ #TC 82):

13 hATE 907 AS NhAT AT8A@- AL : Phliioe M/S/0T @/ao/¢ 295847 (47 A 25/2016
a/9° N@/oo//0/V/E 149(2) ool AMAN® NN OLATR ALONN ATE MVIOT ATThe LT
AALHD9° 17LA +hANAA Nd N1% PHAPPS Ad/ /ST B0 $CO NNCAC AL £A::
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122 Pha, el POIEA V7 79000 V1 HIh2P7 7 arbR 343(1) “T00E ATAC OHOm “6-40::
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@B CHLPL TIC £A NAGOP havaol f@- AL NAGoFT4I° NAL AT Tt O+LLTM-
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10N

“Interpretation is the bridge between the text of the law and the fact situation in real life. It is
through interpretation and application that the criminal law is ‘transformed’ into reality and
enters into the social consciousness. The effect of interpretation may be deciding the law

inapplicable or void.”**3
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181777 ho90- (FCT9° NAhdo)::
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1t 2Mo- HAd'
Abstract

Recovery of asset to the real owner needs special attention to protect fail of state
economy and working properly asset recovery leads to those criminal offenders
committed a crime for the benefit of economy makes them restraint and lesson from
commit other offences. Despite economic crimes come up to increase time to time in
the region, failure of giving special attention to asset recovery is cause of the study. In
fact, in other countries, there is well experience and enforcement to stolen asset
recovery; however, both institutional and legal frameworks of Ethiopia and Amhara
region are weak as long as strengthen it. Though the notion of asset recovery was well
known in Ethiopia, there had no responsible organ which was practically done. Due to
these factors, there is obvious to see economical offenders use legal and institutional
gaps to commit a crime and maximum they penalize only sentence without return the
property. According to the finding, to confiscate stolen asset recovery there is no strong
special law and institution in Amhara region, it tries to use Ethiopia’s scattered laws
even they did not well practice with their legal gaps. So, since it results asset recovery
is not practically perform in the region, the author recommends to the government for
giving high attention both special strong institutional establishment and legal

frameworks.

Keywords: - Asset recovery, confiscation, proceeds of crime, proportionate property

*OBchd@ N2003 9.9°. hooFA LLOACOT V7 T9°VCT N CovEavl@ 8, 2m7 £1T1 AT U-AHT
£.7276®7 N12013 4.9° NavPOA_1PLS ANHSLC V7 /investment law and governance/ h&NL7ICEHN
RLOCHT: ATV 0AUT 1H NaNhe @1y LE NAAN 020 A1l APONE- L1550 ATTTE @9
a8 0chd@7 NA7LN dagninetyigzaw18@gmail.com 9771 2T AA-::
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4 United Nations Convention Against Transnational Organized Crime, 2004, article 2/e, h) respectively, United
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2.2.1.PACP ARG &CI°
ACP TN APPL ®I1SF NLooCavt OOHE @17 A2 haod ©L9° ha-d
@6R, Noo1> MIP oM MAD 142 AL NACHC 18T 0LI° ®LeT AdmC
POLFAT WAoo 0T Aco§J-T PoLehG @ 1T 121007 LV79° +PPL 15T
AN NN T D7 NACE Aooe - o013 To7 (XU 089 015Tm-9°
a1 A0 09°9°rE oM PULS LD T NAHPPL @15 ANF @48
TPPL MIST A UG POLLLCT T OI°9°rT MATLED @17 NFCL M A%+ CA
nh Poofonl @ ooP®@LP OWP7 GCLE LTI A9 eHLLOANTT 182 @10+t
ALTNI°:432 1C 17 182 PPLOAT SCL b PHRLIM CACT O9°9°1T PU1LAS
NP+ @A ham ®L9° ACET A®1LL7 +PPL ®I15T Lhdaomt L PAL
P WHLIM ®LI° ACET Aov€ooC PTILNTA (& 9°NIeT av94T GCL Nk
oot ANT heod®t ALhANAY® AT8.U-9° 18T M7 NACE AN LenChr £40
PRIV T @7 182 AT DANT AN GCL (b CoomONE? ACIS AT8.0T
Ak 1P LN 2T AN-::433
2.2.2.PACP hEMavC AS PhhFE-22F 1S
AT 02 OTT AACE oot P17 182 MPO hAAT D ©T17F I°AT P27L.mNP0T7
+7 Noo@O? PACE 1407 NPA ©LI° NAUSE ALADT AATD @17  L79°

430 1Yy, hequ-F AR 2 (9)
S1HY, heJu-E AR 54

432 1Yy, hequ-F arbR 55 (1)
433Uy, hou-F AIPR 55 (2-3)
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NFmeP@ +7 ONT PACP VANT oobNAT CIAA ATRPY PACT 1T A71Eavl.
LPEMELA:BE IPEI° AT HLP MR WP TN OELD NLLAD- NAAA $GT @LI°
FOeL®m AL CFIA@ LK ALAP IPAT hAAM PATHLP 1ANT AhoodNA-7
MLI° WIEALNT NookMC ATHLd 0% CACE VANT A7S10 AMAT D @17 “100F
AA(F::438

APE NPLOND PACE VAN AL ooAN PLATNT o071 PNINA NooPr (HY
188 AL MPAA PN U7 £7BPFT TPISHAN ATEANT AD4D LIS PG
NG ch? €TC 1681 NAMA hdl-dAN AS APONA 4LPL7T MRV 1PN OLI°
NFAZ°L. MPAA P°ARPT @LI° AD-A- oot NP1 9701 I D8I Aav 0Tt
EP 57 N71eMETC Vs 2100F LFAN 11C 717 @A adéNa- PhPINN-TF
U-'sd NS P1PLAN AIRTLUTA LT3N NaoP'r9° CACE N9°9°1t ChLNAT +PPL
@17 NAPE. PFAP APLANA ACYT LiNFPoomAT OAPYT hmPAA- Pad VT IC
N°1ISHN A+NAT OFoopnt NAPLM@D NATIAA MOHPC aob0AT N9T8METC
oA AP LTAAN::

TPPL 15T AL Vs NI H@ AN 2P U-AF ®RI° hi.e NAL
ATS P NAOAT NPC OHY APE ao0lt P91NEE ACP NATE AN é-d P00l
A7 HPPL @IST W9°9°1rt ooOldt RPLT@ ha7e AL PP AN E-EPT
NP 094 aopid-t AANT @-::436

TPPL @19 PHAP 01 ACYT AT8.5C hATATToo- (D-HPC AN ¢ YT
AS 2171 AL AaoQao Tt T T12L7 LN PVT @ S HPPL 19T Add-d-+
PS Agopidt 9°F CP1 @ APSMRTVT®- W37 +£9° @RI° Q00T AH aomed
CTANHT NI, @17 AbSedT AaomPI® @LI° Aav(PI° T PE CPLNAT
T£9° @LI° IANAN NA ANFé-b@ 1297 IMNTTIE A B 019790 29°F @-0T
AN aoMPI° @LI° av(P9° CANT (U7 AlFé-k@ AANT LT Mool T ®LI°
nafeet R E9°C NNk ULt ALITooT CoUTA M1ATET NIANTEE
AL NI P TCNG LATéN NN P7LLAVT@®T “175®19° 18T ATPPL
@15 T ALHIL “IADP hAN-T::438

4 HY, WU ATPR 56 (1-2)
43 Uy, hoJu-F AR 56 (3)
436 WYy, hOTU-F APR 57

7 WYy, hU-F AR 58 (1-2)
438 Uy, hoJU-F AIPR 58 (3-4)
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LY 182 AL avl&%T PULFA® +PPL 15T ChhI¢-tF RTC AT 2171
Ao®O? 121 AT @ aoP'r7 P TTIHN AT T CTo7 Nhovant NAPE. AZL
DNIN &7 8T RTPC 10 aolP7 AANF @@n oo-f RTC oolP7 LTAA
N9LA “dborT AN® ATPPL @IFT oo ool (AT LA

AnFée® A tOPo0 +PPL ®IST NA ACE 182 AmPAL VB AS
PACET €4 TIC MRV AMLLADET LmEPAT ALI8IS TPPL @17
POLLPCND T6en14 TINEE AMAD @17 PED ATELCH P91.8L7 O +PPL
DIST eI TINEE WIBLPCH AS AT8L/ L5 AP IPLN AANT @-::440
P HPPL @IST OWHAP U PR 0P had OOEPC ACE NAA-T
ao(\LFPI° P MNINCETP VTT aoOlt hi8.008- h@12.L9°: 441

NACP ULt @NT AN tPT 007 OFA 715 PAD- AT WD E-EPT 1A hG
MATET 9123 AS G IThP ooCPT7 oot 1991247 CHPPL @157 oot
AS 13T A%ISP ANGCE OFPPL ®1STF ovhhd PINLT P0é- @LI° P
V7T WG AN 00 Covian0tF ANALEE USRS PTF 00E U 19T o0T
N0 ACET o9l ANVT @42 AHVI° 71477 ANINEE U3 AaolST
TPPL ®19F 7 NPA aod®V: CHPPL @197 FATF AS hdao00ET NAC
WM @OT o3 ANALTE 90T 00T AN Ao oohipe N3P@- o071
ACET 70004 A7 NOTT5M9° PACT L8 AL PACT 1aN 29940 LTAN PTI°
NAUVG A78.P7 AS N30k T AT8IAR ARI1L9°48  hhdd-¢ 71507 N-HINo-
ooy)1e LM WL NHPPL M15TF 42L& ALY AN hao: +49° ®LI° AN
ANVHBLLP I8 AoomPP LTAAT VT PLIE TPE HPPL ®ISTI Noomed
AACE 1271 aodn T WOHSLL-P &6 17T LFAan:: 44
2.2.3.Pa03 ¢ AG CTPPL ®ISTF 17T
ag et BT H0Poe Al AddAL S OLTIO hHPPL @15F IC OGS TA®
Y1 024 NZU-EI° P NPA TViE T12LT STANTYMS QAPT9° Addé-ba-
NTPPL ®IST IC PTLLTLO VVTHE 1A RS MMNTE S oo PO115

49 1Yy, hequ-F arbR 11

40 [y, noYUF WIPR 59
4N WU RrPR 60
421y, hequt AR 61 (1-2)
M3y, hqU-F ATPR 61 (3-4)
AU, WU RTPR 62

M5 1Yy, hequ-F bR 63 (1)
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ATRRWPT  APE. ANLAL PS ALTIO- 09N TTIET ACTTON ACTTAN
TPnGN: HPPLE @IST A A9t hah OEPC Ané-b@ nHPPL
1T IC NaoeohhC AS PACET ANNLE Um0 @-0T 0700t
POLISTNTT N LONGA::446

PACY NCYE 9°0Ms-Prl I, NooPr AGCET AZINLAI® ao0k ANdAL
WAy 0dheC PACE aeRrE 09POMC oeNF LANT WP hhdd-bar
WA @ @17 AdaoONET havart CTTM7 ovlB AMAD: +PPL @17 hoo AR
ABNANAY® 171C 17 AANFé-d@- aolB COM@- @17 avlB@- N9°m.C AT8.SHAT
NFmee WM oolB@7 Aao AR PhAhA @447

TPPL ®IFF AACE ovdnl hahdé-e@m IC NP7 ANS Poota0C:
NANSS-b@ AMPRI® N1LTT AG TINLELT T CoontS N@-LST LHI° Moo
TANC 99245 PG aotéT AMTPF@-::48 AHVI° +PPL M15T NL-OT®- ATt
®LI° hahd it N7LPCONTFD TEE ooOlT WAoo IN0ET7 AooGdT P71 0T
ANZe-d 1A 09994 AACE oot CONAT@T 916 ao@MF AN @-::449
ANFlb@ FPPL ®IST TSETO7 NACE A7%MmMCH 1S LA NWP79° NHPPL
OIST P99.L7 AP 0P had O0EPC NACP NPHD- 188 NIATIN S5t
MLI° PECL ULt AL PIAIN 55T MNP @LI° O PS aohlét A18.U-9°
N7A7N St @L9° (GCE YLt ®nT 9°0NC PT aodlAl hGTAI°::40
WY 0HeR149° HPPL MIST 188T®7 NACP Ao 07100 ¢+am VA
®LI° ANHLOFT AI°1rE PAT ACET AcoPNN CHOM LPLTrF NININ S5t
@LI° NGCL 1T @NT NZINLETF APCN ALTAIC::45
2.2.4.PaCP Q71 AS O-m. T
angéeo VHPPL @ST W APALTE ASLOD PULTN VAN av¢T (.£9°7
TPPL ®ITT AI8LET N991L47 AS HPPL ®IST UAN WAT@ A78.L4CN
09947 Poo e (157 AL AN LTAN:42 +PPL 19T PACP W9°9 1T
A1L N7MOET NHHIE®: (1€ AL avdl-l9° LTFAN PTI° addé-ta- N PPL

48 1Yy, hou-F AIPR 63 (2)
“THY, heJU-E ATPR 64
48 1Y, hoU-F AIPR 65
49 1Yy, hoYu-F AIPR 66
480 1Yy, hOTU-F APR 74
1 HY, hou-F AIPR 75
452 1y, hoqu-i PR 67 (1)
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OICT TeE hPlOAT CACE O°9°1ET Al ALHIE ®LI° APPL 15T
PO hiP19™ ALTH LTFAN:453

TPPL @I N1 3To- 00T oot oot@7 (tovdnt PoLLLCTT
Ng°I°rt @Mt NAAT @ O oot a0 ao)AX NF 10+ AANY O+a oo
ATINTANG ANLAL PP PECY° AS OTAd 1L3PTF aomNP  ANTTF@-::454
ANFe-b@ CACE N9t 18T 01L1T PEMT AALTISTS FPPL 17
oMt AANF:455 (Y AL ASMI@ P91 188 CACE 09°9°1t @-nT PooNt
oot@ hA ACT O°9°1k hA@: ANdAL 152 N6n214 VT PUL.meea-T PECT°
NC%T AS CFPPL @15 Taod 21994+ A28ANTF 1@

TPPL ®IST NACE O°9°1F ao&lONT@- NACE OG9°9°rt eFLL00t 188
NAT0: oohhdA @70 ARTLD Povenld PS ATLT4LL LUPSA: PhLARI hi
POLPCND-I° 182 ANI°I°rH LPCN TC 1827 A%+ e0sL 1IC DAMNT GAd-
GCL M AS Nt HLLANE NF AAD- CL N 1@-::456
2.2.5.PACP O9°9°rt NA%I%LT AS OAav P@I°
PACP ULt oLl ANF L@ DFPPL MITT IC NavavhnC ACET aodme
ANLAL S oo ET LD HPPL @1ST 094 09°9°rT ACE avklmT
AANT G- k@ DA U VAR W75% FPPL @17 AMAT D +PPL @175 AahTé-tar
ACE aoRlm} NA V-9 VLIAR OLI° PACT N1k (LLT 1m-::457

TPPL MIST NACP ¢+PH 180Tm7 AGCE M ®LI° ATAIAN ST
9PLAN PLOLTAF MDA NFooant®- TH @OT ANZé-d@ 047 hAdAae 0LI°
N0 AL LH@ LATINA AT AOFé-b@ htaolmOt LW E9°C Anh a0 oC
avd A9 MATFA @LI° hhFé-b® ACP NAAoLLT MR UG ovl0m, ANT ANF
1022458 (PGI° HPPL @ITT oo FT@F AcomNd ANA GCL N PoomNdg
ACI°S TOHH AIBNTAT® AlkF 1PN LAThANA OPT Al P24 LN@-9°
ACE ACTNRL QANTF AN, POLTT AG 1827 P2901 el 1TIC DAMT AAD- §C
Mt a@-::459

483 1Y, heqU-F ATPR 67 (2)
484y, heTU-F ATPR 67 (3)
455 1Yy, heqU-F ArPR 67 (4)
486 1Yy, hoJU-F ArPR 68

7 Uy, hOTUF ATPR 69

488 1Yy, hequ-F arbR 70 (1)
489 1Yy, hequ-F arbR 70 (2)
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NaoNLF3 Rt +PPL MIST CACY O9°9°1rH7 Covd®9° oot ANT@®- 1IC
07 HPPL @ISF At LLLTVTF®T ao VT (evAnt NHPPL @15 T @LI®
NAZLED @17 FLL1- OVt °N3 et CACT NI°9°1HT Ao PDI° A LT-A-9°::460

Ng°Irt CHLLONT 188 AT8AAIC Alkd (440 LK AdoP@9° P91FAM-
PRI ACP Aol CHLLIM AT LT @BIC POILAS  ALPE
CHLLOAM: PACT NI°°rF DANTIT CILAD- AWPFT OHLLIM- N9°9°1t Aaophg®
MWeé FPéh @LI° PUHN AA° AG 7°AN, P7LALC AT 029" hPPL @19
A% N7 AT1LL7 Thed COAD- ALY NINLST oo @I LFAN::461

LY 0-F6a2149° N@-A AL oo LFP QU7 a0t N91L:41 CACT OI°9°1T7

aos®P° CTUFN LT TICTT LV AT POLTAD AgvdA9° L3 CIN0T A1
Né-0 42T PP WIRPY 10962 P PR, MIST MBI° WHPPL MITT Chts 4P
CHTIO UVOHTTE Mo A1 o0l AILPT O9P9C1ET A%T16%N BFAN PSYOC
@A W HPPL OIFT (15 4N @LI° VOTE AILTLPT ADN@- P-HN277av-
ATLIPT NP1k WILAS POLPC BIPGAN:463
2.2.6.PACT 1T O S h&f
NFPPL @IST O9°°1rF had OEEC AhdHE2@- NACE 9°070T LOoM@-7 O
hoLhd A nee MtPC P2LhAAD- CATIADNT NEP PAM9°: NANY PACE ‘1T
AELT LONDT OB Noe@dN? AHPPL @1ST NA U T100F LTCNIA::464
NACP ULt @0T o4 P7L00T HPPL @1FT AS NaAdSé-t@- 09°9°rT PTms
PONCT P7LhAA WELT NHPPL @IST 4L NANIC-2@ mPETT Noo-P4F
ATAMm oo-fP AQTEOT @RI IPNC PULhEAN PAINDINT NPT NAPE. o0l
At AIADAPT POLNAN NELRT WG AT hACP ULt OC Lot
PAT@® OB PTG AGLPTT PhbF NS At +PPL 15T 0HAP U
NATNTYoo (NHPC OF AS NELLT NHPPL @IST 024 PULALT LIPGA:
TPPL MIST CACE 09°9°rt CLLTF han V1A hPT AT Phiat NG g W7l

480 1Yy, hequ-F arbR 71 (1)
“1THY, heTU-E AR 71 (2)
482 1Yy, hequ-F bR 71 (3)
483 Yy, hoJU-F ATPR 71 (4-5)
484 1Yy, hqU-F AR 73 (1-2)
3

485 1Yy, hequ-F arbR 73 (3)
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AT0NTE FeoATE GPSAE QLY 182 ACLLOTCT 9°AC0 T 270 ATS.0M NAM7T
FOTF 1 A\ ::466

2.3. PhAPE h&t1t AG Poo 1 1ANT
ML haPE e @ONT PACP A0G-C ACHTT NtovAnt haCP hE7ooC hhh
WeARI° Agvaopivl P49°hé AP7 hHY OF5F £79° OHU- H4f NLavAnt
NAD4M AL CAPE NPT AG Pooqild YANTT AIL2LntHA®- A%I0daoT
TongA::
2.3.1.P6CL 01 MNP M1+7 OHavpht
NAPE. N9 A7 hmPAA £791PT O0T ATPR 5 AL P&CE LT MASP
M7 Ohoohdt €CE AT NAPE DFANTO®- OANT @5 NN S5t
09772 18F AL MAF AILTILIN (L1777 AWCPT Ntavdhd 7 (VHID
ANGTN: ATLI° NAPE AGA UAT DA ININ S5 N9looAnt@- oo IR
AP TFA MMPAA &390 OC o010 U-ATI° ACPT ONFovAnt MAGA w0t NACP
124 AL NA GCLE W MAS M1 NHI° I avF3Ag A0 APl AT ao P17
TN NAPIIC NaoCy LLE (6T NG 188 £AFhAhA F70C A1 4PL
NNLEMC FCL LT NACE 1.2+ @0T MAS M3 T ArSATFhANA ool8 T
SFAN: DAY PERCE AT MAS M CACE OCYTTF 12T 0AY1L197
NATLTA APS U7 188 N1aoAht TAXR PP €791 AL S1A::
2.3.2. AACP P712¢CN 1542T7 NtavAht
NAPE. ATPR 7 ao0lt AR AR TEET ATAIA &%t AIR7ILPCN nADA
TLCAN: QU7 WiPR NravAnt PG Aao 7N TPI°T CUHA 9°L-AT h1-8%
O-0NNTE ATAC WG oo PRI HLCT TEST AN ST HD A8V
TLCIPA::  ACPT (hoopht 17 WHICZF 9904 “TIED9° 1828 AACP ool
LTAN PUULAT AAN ALooM COUTFA \WPF9° APE PACYT APE NoolP'r NANT
(L3P UTT AACP P7124CNO- NZLA AADA WHLLT 17 1827 AACE 194
AZLTICFN oo 1IN LFAA: NV 188 AL €A77 PINTIAN STl AG PACT V7
AACP LO124CN- 1-80T7 NtavAlt (ANT VT 0FAC U523 Wi -FhAA OE+C
TPPL ST Adao NN F@ NACP ao@ T LTAN N7IAT FLF730::467  hANLY
Pa e e COANIN SN AG PACT ONCYT APEI° ARCT Po1L+CN- 18817

“6 Wy, NTIU-T AIPR 76
467 Arbitration and Conciliation Act of India, (enacted 1996 )i a7+& 61
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NFoopnt A7 AN S5t NIAX “I0boo T INLNT ATE (VHICH 290G
ANINGT9::
2.3.3.Pah3¢-E€ €TC? (rovAht
APE CININ SV 8ETT (tavAnt HPPL @IS RTLTO7 aodNT AFE T
G 2L Nootmt TICT7 €TLT @ 180 RTC aolPF ATSAVT D A +PPL @15
NAtNTIao 7 POt oolPr ANTF®- N7 NANISETE ANPICA) A48 hdrtd-b7F
0Faopnt ACE Polovl-@ (W7L ANk APT HPPL ®I15TF O9°1rF héms
97 UAF AS DM DAL oolPT ATLOLTA APH. LAUPIRAAAE (HY 188 AL
Peh2e CINTN ST1F AS PACT V7 PACE 1L P20l Nh7L Ahd -t O
CHPPL MIST O9°°r WA 17 A @L9° wit aolPT AN AN DT
NA7L 0AL (P L NG TF@7 024 C7.om SPSA 07N T LIAAAN::470

hY 0Fa2949° N6t a3 I0dF LCO T PhNd® Abe 77L& U holTiy
PACY 70 /| United Nations Commission On International Trade Law Conciliation
Rules (UNCITRAL) (& 3 Phhd¢-& NHITT Ntovaht AhFé-d A& ooy
ATSANE 1ICTT OHPPL 15T 099 ha UAT 0890 it oo CANVT@-
AT AN E-EPT DATE 0AL NPLPr0F L A6-T@7 1,94 aoné-t mPaa L70
LUSA 0710 T LAPIMA::47

NAPI° CATCKE CANIN S5 AG PACE h0é-C NCYT APE Chand-¢-¢

®TC? OFovdht OATE AdSét A%ovd- NooCy LLE hheom N3A NHPPL
1T 09 1 U-ATS Qe NAL Al G- T1L LTAA 17T PI0A AP7
AL 09°AA. CFment PUIC V7 AS AA9° A+e aoCo AL Niooaht ACP NATE
ANF et Lavd-\ 1IC 17 TPPL 015 0 ao- AT ©LI° Pl aolP7 &FAN
070+ eObI°MA: DALY APR FPPL 01T O9°°rT ool AN &b PT
U-AFS DHLE NAL aolP7 &AM N91AF ao0A PANY® Ade: aoCy U-AT 0BI°
w0 NAZLA PTHAP NooP'ri APE hF3@OE0T AT A% hUP1@ AN9® Ad4P
aoCPT7 AT ARTE PAD ALY oo LFAA:

468 PANIN ST AG POCT awd-C A°Co%T APEIPICTE “INJoh 9T hiPh 11

489 'HY, hoIU-T AR 57

470 Hy, h*IU-F ATPR 63

471 United Nation General Assembley Reosultion No.35/52, on December 04 19807 United
Nations Commission On International Trade Law Conciliation Rule® A74& 3
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2.3.4.PACP 09°9°r17 (VrovAht
APE. CANIN S11F 9P 2 HCAYD WrPR NIAKX HCT9° Pam A7 ACY
Ng°2° 7 Foopnt 77 00K Pwma@- FCT9° PAZC: DALY NACY 1Lt @0 T
heE 79 CA®T PACEP N1t FCTI° Adogvdmdk: ACP A9 hd @S0
PAZ° PULAD7 AovAC T AS FCTI° Aevamcl POLEATIC OWACLPTT  hPE
NFCA7R9° P NAA o071 AT8% 9°AT aonm- - 1N40T::
2.3.5.PACP 09°91rt 62C9°7 NHovhht
ANao 007 NACP Aoo@JT +PPL ®IST 0913 To7 AU ®L9° NAA
N9IGT@-9° aoy1& avIAX LTAN N2IAT CACP NI°°1 T ECI° A HPPL @I15F
°Com, ATEASY3 (AN A NGCE 0 oo P® e APCN POLUTAD A UG
P HLLT ACE NI°I°1T NF ool APEB. LIAANTAA APS AMFPPL @19T ACY
AT @7 04N o071 1L P9UTN o7 ool ham 071 A UG
CHLLTT HCP O NF A P@TLETE TIPLN AILTLFN ovINA CTPPL
O19F7 oot POA:T hHY ONFe2749° ACT OW9°°1rF o967 h715.£045
1L AGCE O ACAC oo P®71.f 71247 AFA HPPL ®15T MLAHF 62Co°
ACP O A18.LLCT NHLPL NA N6ECI° 152 Aav PDPLE aohd.CoT 71L&l
tao 2 01 ChAD 0

WY O H62749° 2A00F 18T @m7 NACE Agvanldh N9°9°1T hLLT NHA
PACE 182 h1AE 04T SCE 0T ah 1L.LPCO- N-Théhé @19TF Nhrd PovEavl @
P e APCN PPLTFA ooPr7 W&t NG 01 OCYT V7 RTC 244/2/¢
TN SFAN: (LY 188 AL PL.L4A MPAL €CL N ANC AL TaeT 0ANC
oW £TC 161062 NAM@ @A Fhéné @IST 14T@® NN9170. 7182
OLDS LPL® hTOlav- (1A T9170.27F eom-T @A% AA0NT U-B3 ACP7
0L “InFahA (TLLAPL@ PV 264G “I0-thhA hl10 NPC ACET Noota-
A%0 AN T1PLA Noo€avl @ oo P@E AND £7010 AAATIN AN 1@ 071N AD1SE
@A ATLAA75

72 PANIDN B AG POCP Aawl-C 2Co%t APEIPICE “InF3@i 9% APk 2 (1) 2474\
S A9t Int ho-d OL9° ha-A @4 0 hIP 77 ALLMC POLTANT OL9°
P1AMLT Ahao 00 Nao-p- @LI° NhéA NTATN S51rF Aave - 999.09° N9°I°r 1m-::

3 N heIuv-T ATPR 54

474 WY, heJu-F AR 55 (1)

75 hoo T AP oov8, (144 AG NFmMé fd 044 (2011) CATCREL 4.L4-A MPAL GCL N
ANC O29, ot ooHI £TC 1610627 (2013) 24 CAACKE 4ul-N MPAL €CL 0T ANC (o
Foet @A 7
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NANLY PACE OI°9°1 7 APLN@ @17 ACP DI°9°1rT ov§¢T ANMNLS 40
NAAT TE8T MR UG9S P1 NPA OFLLT 09°°rF GCe 0T AdNA-T £970
188 o't WHANT: PFI° APE ACT 0T G907 0tovAnt HPPL
OITT N4b St o071 LT AILOLTN NAPE DHIAA NACE O9°9°1T AL
NN91.2L7 oo Pao®9® NAAT 01 NCET VTT AT8047 71247 210 'INC::
2.3.6.Pav(1,014f £7907% NtovAht
PhAPE. av(i,214° £71.91 COLINAD NATAIN ST NF oo+ NACP YL AL
PING ST (907 oo oobMA AS ookent ATSANT@ ovAR PO
NC:Y76 QANLY o0(1,0,048 &1013@ AUN9° 180T oolP7 A 1@- DA TNTIN 851t
NF ool CAPE. WG AT ANthhA 2104 ::

3. PTImPAL VAN

NAFCEE Ch? NCYT ONT W48 Cov-t ao@F ao¥1LT (V7 29646 Pra-
NI AWM @15 AR oot ao T ao ) 290 (PG N9CIC Yl
ACP AS PIANIN S5 ST MPSTF hGCe M @9 Adoo 0T T oo§ 3t
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Author’s Guidelines

The Law School of Debre Markos University publishes a peer-reviewed journal of law, Chokie
Journal of Law. The Journal is published annually, every October. The purpose of the journal
is to publish the results of original scientific researches on a wide range of issues of law such
as the history of legislation and state institutions, philosophy and sociology of law. This brief

guideline is prepared based on the Journal’s Policy with a view to inform potential contributors.

1. Content of the Journal

The Journal publishes:

1.1.Feature Articles: which are a thorough, original and high-quality academic analysis. These
are scholarly writings on any law or law related topic that meet the rigors of academic
writing. The Journal shall feature at least three articles in each issue.

1.2.Case Comments: which are manuscripts in which authors critically comment on relevant
cases decided by domestic and international courts as well as international tribunals and
other quasi-judicial body.

1.3.Legislative Reviews: which are manuscripts presenting the salient features of a new or
revised legislation in Ethiopia or comparative analysis of related laws.

1.4.Book Reviews: which are manuscripts that provide a summary and critic of a book on
Ethiopian laws or other topics and themes related to law.

1.5.Reflections/Notes: which are manuscripts in which authors put forward their personal
thoughts and insights on a pressing issue of law with a view to stimulating a discussion
and/or debate.

1.6.Review Article: an article that generally summarizes the current state of understanding on
a given topic. It surveys scholarly researches already conducted in an area, and it should
give an overview of current thinking on the theme.

1.7.Letter /Letter to the Editor/: refers to written submissions to the Editor-in-Chief making

comments on an article published in previously published issues of the same journal.

2. Language of Publication
2.1.Contributions can appear in the Journal in Amharic or English language. Contribution in

Ambharic language shall have English Abstract
2.2.Contributions shall be published in the language their author has originally authored them

in.
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2.3.All contributions, whether in Amharic or English should be submitted using “Template for

Chokie JoL”.

3. Exclusivity of Contributions

All contributions that appear in the Journal should be unpublished original works of the author.

4. Copyright
4.1.The Publisher (School of Law of Debre Markos University) retains copyright over the

articles published in the Journal. However, authors may be granted the right to republish
their articles if the Board is notified of such use and that it carries the appropriate copyright
notice.

4.2.The author of a published manuscript is entitled to receive electronic copy of his
contribution and one complimentary copy of the issue in which his contribution appears,

free of charge.

5. Process of Submission
5.1.Contributions may be submitted as an attached MS Word document, to the Editor-in-Chief

via the via the email chokiejol@dmu.edu.et

5.2.Authors should submit a separate cover letter using the “Cover Letter for Chokie JoL”

format.

6. Size of Contributions

The size of contributions shall be as follows, excluding footnotes:
6.1.Articles (5000 to 12000 words)

6.2.Review Articles (5000 to 10000 words)

6.3.Legislative reviews (1000 to 3000 words)

6.4.Case Comments (1000 to 4000 words)

6.5.Book/Article reviews (1000 to 3000 words)

6.6.Notes (2000 to 4000 words)

6.7.Letter to the Editor (1000 to 2000 words)

7. Content and Presentation Style of manuscripts

7.1.Feature articles, review articles, and notes/reflections should be using “Template for

Chokie JoL” and have the following structure:
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I. Title

The article title appears center justified at the top of the first page. The title font is 16 pt, bold.
The rule for capitalizing the title is; all words should be capitalized. Do not begin titles with
articles (e.g., a, an, the) or prepositions (e.g., on, by, etc.).

ii. Author’s name

The list of author/s/ immediately follows the title. The font is 12 pt bold and the author(s)’
names are left justified.

iii. Author’s affiliations and biographies (see 7.6)

iv. Abstract

With single-paragraph, the abstract should be a summary of the paper and not an introduction.
Because the abstract may be used in abstracting and indexing databases, it should be self-
contained (i.e., no numerical references) and substantive in nature, presenting concisely the
objectives, methodology used, results obtained, and implication/recommendation. The abstract
should be an objective representation of the article and it must not contain results that are not
presented and substantiated in the main text and should not exaggerate the main conclusions.
Complete sentences, active verbs, and the third person should be used. The tense should be in
simple past. No literature should be cited. Abstract should not exceed 300 words.

V. Key words/terms

List three to five pertinent keywords/ terms specific to the article yet reasonably common
within the subject discipline. The key words should indicate the content of the manuscript but
without merely replicating its title or textual sub-headings. These words should be separated
with semicolons.

Vi. Introduction

The introduction part should provide adequate background that puts the manuscript into
context. This is to allow readers to understand the purpose and significance of the study.
Authors should avoid a detailed literature survey or a summary of the results. Hence, it has to
define the problem addressed and why it is important. It should also include a brief review of
the key literature. It should also note any relevant controversies or disagreements in the field.
Finally, it needs to conclude with a brief statement of the overall aim of the work and the
organizational structure of the paper.

vii.  Body
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The body should contain discussions, analyses, arguments, etc. and may be divided into
sections, and subsections depending on the author’s approach to the subject matter. The body
of the paper consists of numbered sections that present the main findings. The rules for
capitalizing for sentences are; only the first word, proper nouns, and acronyms should be
capitalized. At the first occurrence of an acronym, spell it out followed by the acronym in

parentheses, e.g., United Nations High Commissioner for Refugees (UNHCR).

Paragraphs that immediately follow a section heading are leading paragraphs and should not
be indented, according to standard publishing style. The same goes for leading paragraphs of
subsections and sub-subsections. First lines of subsequent paragraphs should be 1.5 inch left
indented. Sections should be numbered sequentially. Spaces should be added before and after
each section, sub-sections and sub-subsections. There should not be extra spacing between
paragraphs.

viii.  Conclusion

Conclusion reflects the author’s synoptic opinion on the subject matter, and may include
suggestions, proposals, affirmation, recommendations, etc.

iX. Appendices

Brief appendices may be included when necessary, such as copy of letters or decisions. The
format for appendices is similar with Heading 1 except they will not be numbered.

X. Disclosures

Conflicts of interest should be declared under a separate header after conclusion. If the authors
have no competing interests to declare, then a statement should be included declaring no
conflicts of interest. The format for the disclosure is similar with Heading 1. The disclosure
section does not have a section number.

Xi. Acknowledgments

Acknowledgments and funding information (if necessary) should be added after the disclosure
of conflict of interest. The acknowledgments of people, grants, funds, etc. should be brief. You
must ensure that anyone named in the acknowledgments agrees to being so named. Include
grant numbers and the full name of the funding body. The format for acknowledgement is
similar with Heading 1. The acknowledgments section does not have a section number.

7.2.Case comments: Case comments to be submitted to the Journal should bestructured as

follows:
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Main subject heading;
Case name and citation;
Text: (1) the facts, (2) the decision, and (3) the commentary on the case; and

Summary remark.

7.3.Legislative reviews: Legislative reviews to be submitted to the Journal should be

structured as follows:

Main subject heading;

Name of the legislation and citation;

Body: (1) Background on the subject matter, (2) the objective of the legislation, (3)
introduction to main parts of the legislation, (4) the commentary on the legislation;

and its implication

7.4.Book reviews: book reviews should have the following elements:

A Header, that should include: (1) author(s)/editor(s) name, (2) title of book, (3)
year of publication, (4) edition (if second or subsequent), (5) publisher and place of
publication, (6) number of pages, (7) format (hardback, if available in e-copy), (8)
ISBN, and (9) price (if available);

A summary of the intended audience and purpose of the book and how it contributes
to the field of scholarship;

A description of the way the author approaches his or her topic, the rigor of the
research and scholarship, the logic of the argument, and the readability of the prose;
A comparison with earlier or similar books (if any) in the field to place the book in
the existing literature;

An evaluation of the book's merits, usefulness, and special contributions, along with
constructive comments on its limitations; and indication of who would find the book

useful and its implication for research, policy, practice, or theory.

7.5.Letters: The letter to the editor should convey its message in a short and definitive fashion.

The comments should be objective and constructive.

7.6.Author’s affiliation and biographies: For all kinds of contributions, the author’s affiliation

shall be indicated in a footnote marked by an asterisk and not by an Arabic number.

Affiliations and biographies should be inserted as footnotes. They should be approximately

75 words or fewer. Similar with other footnotes, the font is 10 pt and single space.

Superscript letters (a, b, c, etc.) should be used to associate multiple authors with their

respective affiliations. The corresponding author should be identified with an asterisk, and

that person's email address and phone number should be provided in addition to the
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affiliation. Authors shall refer to themselves, if at all, in the third person pronoun
throughout the text.
8. Page Setup and Fonts

Top, bottom, left, and right margins should be 1 inch. Use Times New Roman font throughout

the manuscript, in the sizes and styles shown in Table 1.

Table 1: Recommended fonts and sizes.

Style name Brief description
Article Title 16 pt, bold, uppercase, center
Author Names 12 pt, bold
Footnotes and Author Affiliations | 10 pt

Abstract 12 pt

Keywords 12 pt
Heading 1 16pt, bold
Heading 2 14 pt, bold
Heading 3 13 pt, bold
Heading 4 12 pt, bold
Body Text 12 pt

Figure caption 10 pt

Table caption 10 pt

9. Requirements as to Reference/ Citation Rule
9.1.Chokie Journal of Law follows footnote citation style.

9.2.The style of referencing for any contribution to Chokie Journal of Law shall be based on
citation rule annexed at the end of this policy, which is the customized version of the
OSCOLA Citation Rules (Annex 1).

9.3.Where the customized version falls short of completeness for a specific citation, Authors
should resort to the latest editions of the OSCOLA Citation Rules.

Annex 1-Citation Rule- Customized version of OSCOLA Citation

Rules
v' Chokie Journal of Law has adopted the Oxford Standard for Citation of Legal

Authorities (OSCOLA) 4" Edition, 2012 with some modifications.
v" OSCOLA can be accessed following the link;

https://www.law.ox.ac.uk/sites/files/oxlaw/oscola 4th edn hart 2012.pdf

v The editors reserve the right to change manuscripts to make them conform with the
house style, to improve accuracy, and to eliminate mistakes and ambiguity.
1. Basic guidelines

1.1.1talicization
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When the manuscript is written in English, non-English words must be italicized. When the
manuscript is written in Amharic, non-Amharic words must be italicized

1.2.Emphasis
Use italics for emphasis.

1.3.Quotations
Quotations of more than three lines should be double indented paragraph without quotation
marks. Quotations of less than three lines should be in a single quotation mark and not indented
from the text. Use square bracket [ ] to note any change in the quoted material, Ellipsis ... to
indicate omitted material, and [sic] to indicate mistake in the original quote. Begin with an
Ellipsis ... when a quotation starts mid-sentence. Any comments on the quotation should be in
the text or in a footnote. The superscript footnote marker comes last, after both the punctuation
and the closing quotation mark. Indicate any use of emphasis in a parenthetical clause after
superscript footnote marker by use of (emphasis added).If you omit citations or footnotes from
a quotation, put (citation(s) omitted) or (footnote(s) omitted) after the superscript footnote
marker.

1.4.Footnotes
References in footnotes should generally contain sufficient information about the source
material. Footnotes should in accordance with the original language of the source document
referred to. The footnote marker should appear after the relevant punctuation in the text (if any)
and normally at the end of a sentence. It may sometimes be necessary, for the sake of clarity,
to put the footnote after the word or phrase to which it relates. Footnotes should be
consecutively numbered and be set out at the foot of each page. Close footnotes with a full stop
(or question or exclamation mark.
2. Specific Citation Rules

2.1. Primary Sources

2.1.1. Legal Instruments

Cite a domestic laws including italicized title followed by type and number of legislation, the
specific provision using Art., Sec. or Parag.
Federal Courts Proclamation, Proclamation No. 25/1996, Art 3.
Constitution of the Federal Democratic Republic of Ethiopia, Proclamation No. 1/1995, Art.
29.
Criminal Procedure Code of Ethiopia, Proclamation No. 185/1961, Art. 31.
Ambharic National Regional State The Urban landholding Registration and Information Offices

Establishment and Determination of Their Powers and Duties, Council of Regional
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Government Regulation No. 137/2015, Art. 2.
» Cite legal instruments from other jurisdictions as they are cited in their own jurisdiction.
Accident Compensation Act 1972 (NZ)
2.1.2. Cases
» For cases, the general citation rule is:
The parties name [year of the decision] The Court and file number, [Year of publication in the
law report] volume/issue and the Law Report and first page of the relevant case.
Azeb Tamiru v Dejene Zewde [2009] Ethiopian Federal Supreme Court Cassation Bench
104621, [2010] 21 Decisions of Ethiopian Federal Supreme Court Cassation Bench 47.
» The above example indicates a case between Azeb Tamiru and Dejene Zewde
decided by Ethiopian Federal Supreme Court Cassation Bench on 2009 EC with a
file number 104621, and that the report can be found on volume 21 of Decisions
of Ethiopian Federal Supreme Court Cassation Bench starting from page 47.
» When pinpointing, give the exact paragraph/page number in square brackets at the
end of the citation.
E.g. Azeb Tamiru v Dejene Zewde [2009] Ethiopian Federal Supreme Court
Cassation Bench 104621, [2010] 21 Decisions of Ethiopian Federal Supreme
Court Cassation Bench 47 [49].
> If the case is not reported in the Law Reports, provide all neutral citations as
follows.
E.g. Alemu Fisseha v Bahiru Belay [2007] Federal High Court Lideta Bench 12890.
» Where a case name is given in the text, it is not necessary to repeat it in the footnote,
instead provide other details.
» Cite overseas cases as they are cited in their own jurisdiction with similar
information like domestic cases are included. E.g. Roe v Wade 410 US 113, 163-64
(1973).
> If the name of the case cited does not itself indicate the jurisdiction and the court of
decision, and the jurisdiction and court are not obvious from the context of your
work, you should indicate these in parentheses at the end of the reference.
2.1.3. International Treaties
» When citing the instrument for the first time, the italicized name of the treaty shall
be followed by the date of adoption and entry into force in bracket. Then short form
of the treaty followed by the specific provision/section/paragraph shall be provided

as seen below.
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>

International Covenant on Civil and Political Rights, (adopted 16 December 1966,
entered into force 23 March 1976), ICCPR, Art. 10.

2.2.Secondary Sources
2.2.1. Books
2.2.1.1.Sole authored books

>

Use italics for the title, and put the publication information in roman within
parentheses. Author, Title in Italics (series title, edition publisher, place date) page.
E.g. John Baker, An Introduction to English Legal History (4" edn Butterworths,
London 2002) 419-421.

Where a book has a title and subtitle not separated with punctuation, insert a colon.
E.g. Joseph Raz, Ethics in the Public Domain: Essays in the Morality of Law and
Politics (Oxford University Press, Oxford 1995) 297.

Where there are up to three authors, cite the name of all authors.

E.g. Gwyne Davis, Nick Wikeley and Richard Young, Child Support in Action
(Hart Publishing, Oxford 1998) 48.

Where there are more than three authors, cite the first author followed by ‘and
others’.

E..g. Roy Goode and others, Transnational Commercial Law: International
Instruments and Commentary (Oxford University Press, Oxford 2004) 6.

Names of Ethiopian authors should appear as follows: Author’s given (first) name
and his/her father’s name without changing the order. Subsequent, references
should be limited to given names. E.g. Assefa Fiseha, Federalism and the
Accommodation of Diversity in Ethiopia: A Comparative Study (2" edn Wolf Legal
Publishers, Nijmegen 2007) 235.

2.2.1.2.Edited and Translated Books

>

The rules are the same as sole authored books, except for the insertion of ‘(ed)’ or
‘(tr)’. Where there are two editors insert ‘(eds)’ or ‘(trs)’. E.g.1. Peter Birks and
Grant McLeod (trs), The Institutes of Justinian (Duckworth, London 1987) 14-15.
E.g.2. Gareth Jones (ed), Goff and Jones: The Law of Restitution (6" edn Sweet &
Maxwell, London 2004) 152.

E.g.3. Konrad Zweigertand Hein Kotz, An Introduction to Comparative Law (Tony
Weir tr 3 edn Oxford University Press, Oxford 1998) 286-287.

2.2.1.3.Contributions to books

>

Cite essays and chapters in edited books as:

149



CHOKIE JOURNAL OF LAW [Vol. 1:2, 2024]

The contributing author/s Name, ‘Title of the Chapter’ in Author, Title of the book in Italics
(series title, edition publisher, place date) page. E.g.1. Ian Brownlie, ‘The Relation of Law and
Power’ in Bin Cheng and ED Brown (eds), Contemporary Problems in International Law:
Essays in Honour of Georg Schwarzenberger on his Eightieth Birthday (Stevens and Sons,
London 1988) 233.
2.2.2. Articles
2.2.2.1.Hard Copy Published Articles

» The style for articles generally follows the style for books except peculiarities
provided as follows.

Name of the author, ‘Title of the Article’ [year of publication] volume number or issue
abbreviation/name of the journal the first page of the article, pinpoint page cited.
E.g. Andrew Ashworth, ‘Social Control and “Anti-Social Behavior”: The Subversion of
Human
Rights’ [2004] 120 LQR 263, 276.
E.g. Minasse Haile, ‘The New Ethiopian Constitution: Its Impact upon Unity, Human Rights
and Development’ [1996] 20 Suffolk Transnat’l L. Rev 1, 6.

2.2.2.2.Electronic Journals

» For journals that are only published electronically, give publication details as for
hard copy published journals, but also provide the website address and most recent
date of access within angled brackets as <web address> | date accessed  with
no full stop at the end.

» Include page number if there is any. E.g. Carolyn Penfold, ‘Nazis, Porn and Politics:
Asserting Control over Internet Content’ [2001] 2
JILT<http://www2.warwick.ac.uk/fac/soc/law/elj/jilt/2001_2/penfold> accessed
27 April 2005

» Where the author is not identified, cite the body that produced the document; if no such
body can be identified, insert two joined dashes (like this: ——).
2.2.3. Other Secondary Sources
2.2.3.1.Theses
» When citing unpublished theses, give the author, the title and then in brackets the
type of thesis, university and year of completion with no full stop. E.g. Javan Herberg,
‘Injunctive Relief for Wrongful Termination of Employment’ (LL.M thesis, University
of Oxford 1989) 34
2.2.3.2.Interviews
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>

>

>

When citing an interview, you conducted yourself, give the name, position and
institution (as relevant) of the interviewee, and the location and full date of the
interview.
E.g. Interview with Irene Kull, Assistant Dean, Faculty of Law, Tartu University (Tartu,
Estonia, 4 August 2003)
If someone else conducted the interview, the interviewer’s name should appear at the
beginning of the citation.

2.2.3.3.Websites and blogs
When citing websites and blogs, use the following citation style. Name of the writer,
‘Title of the text’ (Name of the Website, Date) <the link> date of access. E.g.1. Sarah
Cole, ‘Virtual Friend Fires Employee’ (Naked Law, 1 May 2009) <www nakedlaw
com/2009/05/index htmlI> accessed 19 November 2009

2.2.3.4.Newspaper/Magazine Articles

When citing newspaper articles:

Name of the author, ‘The Title’ The Newspaper (Place of publication, Date) page

E.g 1. Jane Crof, ‘Supreme Court Warns on Quality’ Financial Times (London, 1 July 2010) 3

lan Loader, ‘The Great Victim of this Get Tough Hyperactivity is Labour’ The Guardian

(London, 19 June 2008) <www guardian co uk/commentisfree/2008/jun/19/justice ukcrime>

accessed 19 November 2009

2.2.3.5.Speeches
If the speech is unpublished: E.g. VIadimir Putin, Address on Security Council meeting
(Moscow, 13 Mach 2022)
If the speech is taken from published document:
Vladimir Putin, Address on Security Council meeting (Moscow, 13 Mach 2022) in
Russia Today (Moscow, 13 Mach 2022) 3

2.3.Bibliography

>

Items in bibliographies take the same form as all other citations but with no specific

page/section/provision.

3. Short Forms for subsequent citations

>

If you want to cite the same exact source in the footnote immediately following the full
citation, you can generally use ‘ibid’.

If you are citing the same, work but with different page or provision, add the page
number/provision that is different from previous citation.E.qg. ibid 345.

If there is more than one citation in the preceding footnote, use ibid only if you are

151



CHOKIE JOURNAL OF LAW [Vol. 1:2, 2024]

E.g
E.g
>
>

referring again to all the citations in that footnote. Otherwise, use the citation rule for
other subsequent citations as provided below.
In subsequent (not immediate) citations of a source, identify the source and provide a
cross citation in brackets to the footnote in which the full citation can be found. Assefa
(n 12) 34.
The above example refers to page 34 of Assefa’s work as initially cited under footnote
number 12 of your paper.
If you have previously cited several works by the same author, the name and the title
of the work (or a short form of the title) should be given to differentiate from other
works. E.g. Assefa ‘Federalism and Development’ (n 15) 22.
For subsequent citations of a case, you can abbreviate the names of the parties after the
first citation. E.g. Azeb Tamiru v DejeneZewde (n 1).
For subsequent citations of legislations, you shall use the full form. E.g. Criminal
Procedure Code of Ethiopia, Proclamation No. 185/1961, Art. 31.
Subsequent citations of treaties, you shall use full name of the treaty unless
abbreviations or other short forms are available.
African Union Constitutive Act, Art. 3

ICCPR Art. 6.
Never italicize or capitalize for ibid or n.
Do not use supra, infra, ante, id, op cit, loccit, contra.
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